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busznec  BocmpousBoguTCs  BCerga  IIpd  Hepocratke  cpeacts.  llpu
HEOOXOAMMOCTH TPUOOPETEHU OKa3bIBae€TCs, YTO HYXKHBIE NJIS 3TOTO CPEICTBA
BJIOKCHBI B JIpyrM€ HE MEHEE BaKHBIC IMPOCKTHI, M OTBICYCHUE W3 HHUX ITUX
CpencTB uypeBaTo yObITKamMu. UYUTOOBI cnenaTe HYKHbIE NPUOOpETEeHHS,
HE0OX0IMMO TPUOETHYTh K 3a€MHBIM CPEJICTBAM B pacyeTe Ha TO, YTO BBITOJBI OT
OKCIUTyaTallik ~ TPUOOPETEHUH  OKYISAT CTOMMOCTh  IIOJB30BAaHHUS  ATHUMHU
cpenctBamu. [Ipu 3TOM Bcerja BO3HHMKAeT PHUCK TOTO, YTO IO TEM WA WHBIM
NPUYUHAM BMECTO BBITOJ] BO3HHKHYT YOBITKM — PUCKH CIIy4aWHOW THOETH WU
CIIy4aifHOTO TIOBPEXKJACHHUS HMMYIIECTBA, NPEINPUHUMATEIBCKAEC PHCKU W T.1.
Takue prCKH JeKaT HA BIaJENbIIE CACTAaHHBIX MPHOOPETEHUH, HO OT HUX JIOJIKECH
OBITh 3alIWIIEH MPEIOCTABUBINNNA €My 3aeMHBIC CpPEICTBA KpPEAUTOp. ITO
JOCTUTAETCS. C TOMOIINBI0 PAa3IMYHBIX CIIOCOOOB OOECTICUCHUSI HCIOTHEHHUS
00513aTeIHCTB, COMYTCTBYIOIINUX JIOTOBOPY O MPEIOCTABICHUHN 3a€MHBIX CPECTB.

MenuiuHCKHe OpTraHM3allid — PaBHO OCHOBAaHHBIE HA TOCYJAapCTBCHHOW W
MYHHIIMTIAIBHON (YUPEKICHUS 37APaBOOXPAHCHHSI) U YACTHOW COOCTBEHHOCTH —
OpH  OCYIIECTBICHWHW  TNPEANPUHUMATEIBCKOW  (IPHHOCAMIEH  JOXOJIbI)
JESTEIbHOCTH HCIBITHIBAIOT HEOOXOIMMOCTh OOHOBIIEHHS OCHOBHBIX (DOHIOB
ropaszio OOJIbIIIYI0O M BO3HUKAIOIIYIO TOpa3no ObIcTpee, YeM B APYTHX OTPaCsiX
SKOHOMHKHU. Hepenko 5To 0OOyCIOBIEHO HE CTOJIBKO (U3UYECKUM H3HOCOM,
CKOJIBKO MOpaJIbHBIM YCTapEBAaHUEM HCIIOIb3YEMbIX CPEIICTB IMPOU3BOJCTBA —
00opyAOBaHUs, anmnapaTypbl, ”HCTPYMEHTApHS U T.1I.

[TocnenauM 0OCTOSATETBCTBOM OOBICHSAETCS TO, YTO JIOTOBOPHI 0e3 Iepexonaa
TaKUX O0BEKTOB B MPUHAJIC)KHOCTh MEIUIIMHCKUX OpraHu3aluii (apeHia) UMeroT
OUYeHb Yy3KO€ TMOJI€ MPUMEHEHUS — KPEAUTOPHI MPEANOYUTAIOT HE HECTHU PUCKHU
oOrousromero (Gpu3nueckuié HU3HOC MOPAJIBHOTO  YCTapeBaHHMS  IOJOOHBIX
prOOpeTeHNI (MCKIIFOUEHUE COCTABISIOT 0ObEKTHI HEJIBUKUMOCTH).

JloroBopaMu O TPEJOCTABICHWH B  pa3HBIX (QopMax METUIIUHCKUM
OpraHu3alysIM 3a€MHBIX CPEJICTB MOTYT OBITh:

- KpEIUTHBINA I0TOBOD;

- IOTOBOP KYIUTU-TIPOJAXXH B KPEAUT, B TOM YHUCIIE C PACCPOUYKOM TIaTexka;

- TOrOoBOp (DMHAHCOBOM apeH/IBI,

- IOTOBOP MPOCTOT0 TOBAPHILECTBA.

1. KpenutHsiii 10roBOp.

B kpeauTHOM 10roBOpe KpeAMTOPOM MEIUIIMHCKON OpraHU3aluU SIBIISIETCS
CHeUUANIM3UPOBaHHAsA OpTraHMU3allMsl, MPEJOCTABISAIONIAS JIEHE)KHBIE CPEACTBA AJIs
MpUOOPETEHUS CPEACTB MPOU3BO/ICTBA.

[To xpeauTHOMY NOTOBOPY OaHK WJIM MHAs KpPEAUTHAsl OpraHu3amnus (KpeauTop)
00sI3yI0TCSI IPEIOCTABUTH JICHEKHbIE CPEACTBA (KPEAUT) 3a€MILUKY B pa3Mepe U
Ha YCIIOBUSIX, MPEIYCMOTPEHHBIX JOTOBOPOM, a 3a€MIIHUK O0SI3yeTCss BO3BPATUTH
MOJIYYEHHYIO JICHEKHYI0 CYMMY M YIUIATUTh NPOLEHTH Ha Hee. K OTHOIIeHUsIM 1o



KPEIUTHOMY JIOTOBOPY MPUMEHSAIOTCS MPABUJIA O 3aliM€, €CIId MHOE HE BBITEKAET
U3 CyllecTBa KpeauTHoro gorosopa (ct.819 I'paxnanckoro koaekca Poccuiickoi
®denepanun (1anee 'K POD).

Ha norosop 3aiiMa, conepkaliuii yKa3aHUME Ha MHOCTPAHHYIO BalllOTY,
pacpOCTPaHAIOTCS TE€ K€ IMPABUIIA, YTO M HA JOTOBOP 3aliMa, 3aKJIIFOYCHHBIA B
pyomsx (19, m. 5).

Kpenutnplii 10oroBOop MAOMKEH OBITH 3aKIOYEH B MHUCBMEHHON (dopme.
HecoOmntonenne nucbMeHHOM (OpMBbI BIIEUET HEAECHCTBUTEIBHOCTh KPEIUTHOIO
noroBopa. Takoit moroBop cuntaeTcss HBYTOXHBIM (cT.820 I'K).

JloroBop 3aiimMa cuMTaeTCs 3aKIIOUYEHHBIM C MOMEHTa mnepenaud jeHer (1.l
ct.807 I'K).

Kpenuthelii 70r0OBOp SIBISIETCS pealbHBIM, T.€. 3a€MIIUKY JOJKHA OBITh
obOecrieueHa BO3MOXKHOCTh PACTOPSDKAThCS BBIJAHHBIMU B KAadyeCTBE KpEIUTa
JICHEeKHBIMU Cpe/icTBaMu. Tak Cyl OTKazajd B MCKOBBIX TpeOOBaHUSX, MOTUBHUPYS
CBOE pPEIIIEHUE TEM, YTO UCTEI] 110 CYLIECTBY HE MPEACTABUII JICHEKHbBIE CPEACTBA U
HE J1aJl BO3MOXXHOCTH pacnopsbKaTbes uMu (27).

YcraHOBIIGHHE TOYHOTO MOMEHTA BO3HHUKHOBEHHS 3a€MHOTO 0053aTelIbCTBA
JaeT TMPaBO 3alMOMABILY TPEABSABIATH TPeOOBaHHWS O BO3BpaTe 3aiiMa Mpu
pPacCMOTPEHUHU HCKAa O B3bICKAHUM MPOLEHTOB MO KPEAUTY M MPOLEHTOB 3a
M0JIb30BaHKE YUY KUMHU JICHS)KHBIMH cpenicTBamu (21).

Ecnn nHOe He mpeaycMOTpEeHO 3aKOHOM WIJIM JOTOBOPOM 3ailMa, 3ailMoJ1aBel]
UMEET IIPaBO Ha MOJYYEHHUE C 3a€MIIUKa MPOLEHTOB Ha CYMMY 3ailmMa B pazMepax
U B MOPSJIKE, ONMPEAECIEHHBIX J0TOBOpOM. [Ipyn OTCYTCTBHM B JOTOBOpE YCIOBHS O
pa3Mepe MpPOLEHTOB HX pa3Mep OINpeleNsieTcs CYHIECTBYIOIIEH B MeCTe
HaXOXJCHUS  3ailMoJaBlla  CTaBKOM  OaHKOBCKOTO  MpOILIEHTa  (CTaBKOM
pedrHaHCUpPOBaHUS) Ha JACHb YIUIAThl 3a€MIIUKOM CYMMBI JOJTa WIH €ro
COOTBETCTBYIOIIEH wyacTtu. [IpM OTCYTCTBMM MHOTO COTJIAIEHUS MPOLEHTHI
BBITIJIAYMBAIOTCS €KEMECSYHO J0 JHS BO3BpaTa CyMMbI 3aitma (m.m.1-2 ¢1.809 I'K).

IIpu paccMOTpeHUU CIOPOB, CBA3AHHBIX C UCIIOJIHEHUEM JOTOBOpPOB 3aiiMa, a
TaK)KE€ C HWCIOJHEHHEM 3a€MIIMKOM 00s53aTeIhCTBa MO BO3BpATy OaHKOBCKOTO
KpelIuTa, CIEAyeT YYHUThIBaTh, YTO NPOLIEHTHI, YIIAYMBAEMBIE 3a€MIIHKOM Ha
CyMMy 3ailmMa B pa3mepe u B mnopsanke, ompeaeneHHoMm n. 1 ct. 809 I'K PO,
ABJISIIOTCS TJIATOM 3a MOJIb30BaHUE JIEHEKHBIMU CPEACTBAMH U IOJJIEKAT yIIaTe
JIOJDKHUKOM TI0 TTpaBUjiaM 00 OCHOBHOM JICHEKHOM jodre (2, m. 15).

3aeMImuK 00s513aH BO3BPATUTh 3aMOIABITY MOJYYCHHYIO CYMMY 3aiiMa B CPOK H
B NOPSIAKE, KOTOPBIE NMPEAYCMOTPEHBI JOTOBOPOM 3anMa. B ciywasx, koraa cpok
BO3BpaTa JJOrOBOPOM HE YCTAaHOBJIEH WJIM ONpPEAECICH MOMEHTOM BOCTpPEOOBaHUS,
CyMMa 3aiiMa JI0JIKHa OBITh BO3BpAIlEHA 3a€MIIIMKOM B TEUCHHUE TPUALIATH THEH CO
JHS TPEAbsABICHUS 3aliMoOJiaBlieM TpeOoBaHus 00 OSTOM, €CIM HMHOE He
npeaycMoTpeHo jaoroBopoM. Cymma 3aiima, MpPeJOCTaBIECHHOIO MO MPOLEHTHI,
MOXeET ObITh BO3BpallleHa JOCPOYHO € coryacusi 3aiimonaBua. Eciu unHOe He
NpeayCMOTPEHO JOrOBOPOM 3ailMa, CyMMa 3aiMa CUMTAeTCs BO3BpAICHHOW B
MOMEHT TepeJauu €€ 3aiiMOIaBIly WM 3a4MCIICHUSI COOTBETCTBYIOIIUX JIEHEKHBIX
cpeacTB Ha ero 6ankoBckuit cuet (cT.810 I'K).



Ecnu mHOE HE mpeayCMOTPEHO 3aKOHOM WM JIOTOBOPOM 3aiiMa, B Clydasx,
KOIJla 3a€MIIMK HE BO3BpAILlaeT B CPOK CYMMY 3aiiMa, Ha 3Ty CyMMY HE€3aBUCHUMO
OT YIUIaThl MPOLEHTOB MO 3aiiMy MOJIEKAT yIjiaTe MPOUEHTHI 3a MPOCPOUKY CO
JTHSI, KOT/Ia OHa JJOJKHA Oblila OBITH BO3BpallleHa, 10 JHS €€ BO3BpaTa 3aiiMoAaBIly
(m.1 cr.811 TI'K). Pazmep mnpoleHTOB ompenensercs CYIIECTBYIOIIEH B MeCTe
HaxXOXXJICHUS KpEeAUTOopa YYETHOM CTaBKOW OAHKOBCKOTO IMpPOIEHTa Ha JEHb
WCIIOJTHEHUS JCHEKHOTO 0053aTeIhCTBA UJIM €r0 COOTBETCTBYMOIICH uwactu. [lpu
B3BICKAHUM JI0JITa B CYJAEOHOM TOPSIAKE CyJ MOXET YAOBJICTBOPUTH TpeOOBaHUE
KpeIUTopa, HCXOHAsl U3 YYETHOM CTaBKM OaHKOBCKOTO TIPOIICHTA Ha JEHb
NpPEABbABICHUS WCKA WM Ha JICHb BBIHECEHHUS pEUICHHS. OTW MNpaBUiia
NPUMEHSIIOTCS, €CJIM WHOW pa3Mep MNPOLEHTOB HE YCTAHOBJIEH 3aKOHOM WJIH
noroBopowm (1.1 ¢1.395 I'K).

[Ipu HapymieHHH cpoka BO3BpaTa KpeIuTa KpPEIuTOp BIpaBe MOTPEOOBAThH C
3aeMIIUKa yIUIaThl HEYCTOMKW (OrOBOpEHHOM B goroBope). Heycroitka moxer
OBITh HaUMCJIEHA TOJILKO HA CyMMY COOCTBEHHO KpeauTa 0e3 ydera MpOIEHTOB 3a
MoJIb30BaHUE UM. B cilydae, eciid MOBBIIICHHBIE MPOIEHTHI SBHO HECOPa3MEPHBI
nocJieICTBUSIM HapymieHus: coriacHo cT. 333 'K PD onu MoryT ObITH CHMXKCHBI
cynom (17).

B 10 xe Bpemsa, TpeOoBaHWE OJHOBPEMEHHOTO NPUMEHEHHUS JIBYX BHUJOB
OTBETCTBEHHOCTH: B3bICKAHWE HEYCTOMKHU W TOBBIIICHHBIX MPOLEHTOB PACIICHEHO
CYyIOM KaK HeJI00pOCOBECTHOE HCIOJIb30BaHUE KPEAUTOPOM MPEIOCTABICHHOTO
noropopoM mpasa. [losToMy  B3bICKAHHE HEYCTOMKM OJHOBPEMEHHO C
MOBBIIIEHHBIMU MPOIEHTAMU MTPU3HAHO HETIPaBOMEpHBIM (18).

Kpome toro, B3umaHue 3a BECh NEPUOJ MOJIb30BAaHUSA KPEAUTOM MPOLEHTOB IO
CTaBKE, 3HAYMTEIIbHO TMPEBBIMIAIONIEH TMOCTOSHHO CHUXABIIUECS OOBIYHO
NPUMEHSEMBIE CTaBKU IO KpPEAUTaM, MOXKET OBbITh MPU3HAHO CYIOM B KauecCTBE
3noynorpebiaeHus npaBoM. B mogodnom ciydae cr. 10 'K P® no3BossieT oTkazath
B 3all[MTE KaK IIpaBa B 1I€JIOM, TaK U €ro 4actu (26).

Ecnu nmoroBopom 3aiiMa mpeayCMOTPEHO BO3BpallleHHE 3aiiMa 1Mo 4acTsiM (B
paccpouky), TO MpPU HAPYIIEHUU 3aEMIIUKOM CpPOKa, YCTAHOBJIECHHOIO JJIf
BO3BpaTa OYEPETHON YacTH 3aiimMa, 3aiiMO/aBel] BIpaBe MOTPeOOBATh JOCPOUYHOTO
BO3BpaTa BCEM OCTAaBIIEHMCA CYMMBI 3aiiMa BMECT€ C IPUUYUATAOLIUMUCA
npouenTamu (1.2 ct.811 I'K).

3aeMIIMK BIOpaBe OCHApUBaTh JOTOBOp 3aiiMa 1O €ro 0e31eHEkKHOCTH,
JIOKA3bIBAasl, YTO JICHBI'U B JEUCTBUTEIIBHOCTU HE MOJIYUYECHBI UM OT 3aiMOJIaBLIa WIIH
MOJIyYEHbI B MEHBIIIEM KOJMYECTBE, YeM yKa3aHo B forosope (1.1 ctT.812 I'K).

Ecnm B mpouecce ocmapuBaHMs 3a€MIIMKOM JIOTOBOpa 3aWMa IO  €ro
0e371eHeKHOCTH OyJIeT yCTaHOBJIEHO, YTO JICHBIH B JCHCTBUTEIBHOCTA HE OBLIN
MOJYy4YE€Hbl OT 3aMMOJIaBLA, JOrOBOP 3aiiMa CUMTAETCA He3aknoueHHbIM. Korma
JEHBbI'H B JICUCTBUTEIBLHOCTH IOJYYEHBI 3a€MIIMKOM OT 3aMMOJIaBla B MEHBIIEM
KOJINYECTBE, YEM YKa3aHO B JIOTOBOPE, JOIOBOP CUMTAETCS 3AKIKOYEHHBIM HA 3TO
konuyecTBo aeHer (1.3 ¢1.812 I'K).

[Ipr HEBBINOJHEHUWH 3aEMIIUKOM HPEAYCMOTPEHHBIX JIOTOBOPOM  3aiima
00s13aHHOCTE MO OO0ECHEeUYEeHUI0 BO3BpaTa CyMMBbI 3aiiMa, a TakKe IMpU yTpare
oOecrieyeHUs] WM YXYAIIEHUU €ro YCJIOBUH MO OOCTOSITEIbCTBAM, 3a KOTOPbIC



3aiiMOJaBell HE OTBEYAeT, 3aiMoJaBel] BOpaBe MNOTPEOOBATH OT 3aEMILMKA
JOCPOYHOI'0 BO3BpaTa CyMMBI 3aliMa M yIUIaThl IPUYUTAIOUINXCS MPOLIEHTOB, €CIIN
HWHOE He MpeaycMoTpeHo gqoroBopom (ctT.813 I'K).

B mpaktuke BcTpedaroTcs ciydau, korjga cynabl corsmacHo cT. 406 'K P® 3a
HECOBEPILIEHNUE JEHCTBUMN, BBITEKAIOMIMX M3 OOBIYAEB JIEIOBOrO 00OpOTa WM U3
CylecTBa 00sA3aTeNIbCTBA, pAacCMaTpPUBAIM JEHCTBUS 3alMOJaBIa B KayecTBE
MPOCPOUKH KpPEOUTOpa, KOTOpas JdaBajia JOJDKHUKY MpPaBO Ha BO3MEIICHHE
yOBITKOB M OCBOOOXIEHHUE OT OO0S3aHHOCTH MO YyILJIaTe€ MPOILICHTOB 3a BpeMs
npocpouku kpeauropa (20).

Kpenutop BIIpaBe OTKa3aThCs oT peI0CTaBICHUS 3aeMILUKY
IPEyCMOTPEHHOTO KPEIUTHBIM JOTOBOPOM KpEAWTa IMOJHOCTHIO WM YaCTHYHO
Opy HaTU4YUU OOCTOSITENILCTB, OYEBHUJIHO CBUJIECTEIBCTBYIOIIMX O TOM, YTO
pe0CTaBICHHAs 3aeMIITUKY CyMMa He OyaeT Bo3BpaiieHa B cpok (1.1 cT.821 I'K).

3aeMIIUK BIpaBe 0TKA3aThbCs OT MOJYYEHHS KpeauTa MOJTHOCTHIO UM YaCTHYHO,
YBEAOMHB 00 JTOM KpEeauTOopa JI0 YCTAaHOBJIEHHOTIO JOTOBOPOM CpOKa €ro
NPEIOCTaBICHUS, €CIIM WHOE HE MPEAYCMOTPEHO 3aKOHOM, MHBIMU IMPaBOBBIMHU
aKTaMU WIH KPpEeIUTHBIM goroBopoM (1.2 c¢1.821 I'K).

B cnyuyae HapymieHus 3aeMIUKOM MPEAYyCMOTPEHHONW KPEAUTHBIM JIOTOBOPOM
00S3aHHOCTH 1I€JIEBOIO HCIMOJB30BAHUS KpeAuTa KPEAUTOpP BIPaBE TaKxKe
0TKa3aTbCd OT JajbHEHIIEero KpeIuTOBaHUS 3aeMIIuKa 1o goroBopy (m.3 cr.821
I'K).

Ecam nmoroBop 3aliMa 3aK/IFOYEH C YCJIOBHEM UCIIOJIB30BaHUS 3aEMIIUKOM
MOJIYYEHHBIX CPEJICTB Ha ONpeleNieHHbIe 1eiu (1eIeBON 3aeM), 3aeMIIUK 00s3aH
o0ecreyuTh BO3MOKHOCTh OCYILECTBIICHUS 3alMOJABIIEM KOHTPOJS 3a ILEJEBbIM
ucrojb3oBaHueM cymmbl 3aiima (m.1 c¢1.814 T'K). B ciyyae HEBBINOTHEHUS
3a€MIIMKOM YCJIOBHUS JOTOBOPA 3ailMa O LIeJIEBOM MCIIOJIb30BAaHUM CYMMBI 3aiima, a
TAakKe TP HAPYIICHUMM YKa3aHHBIX OOs3aHHOCTEW 3aliMOJaBel] BIpaBe
noTpedoBaTh OT 3aeMIIHMKa JOCPOYHOTO BO3BpaTa CYMMBbI 3aliMa U YIUIAThI
OPUYHUTAIOLIUXCS MPOLUEHTOB, €CIM WHOE HE MPEIYyCMOTPEHO AOTOBOPOM (1.2
ct.814 I'K).

[Ipy npuMeHEHWM TOCIECACTBUMA HEICHCTBUTEIBHOCTH KPEAUTHOW CHIEIKH
CTOpOHA, TIOJIb30BABIIASICA 3aE€MHBIMU  CpEICTBaMH, 00sf3aHa BO3BPATUTH
KPEIUTOPY HE TOJIbKO IMOJYyYECHHBIE CpPEACTBA, HO W YIUIATUTh MPOLEHTHI 3a
MOJIb30BAHUE JIEHEKHBIMU CPEeACTBaMH Ha ocHoBaHuU 1. 2 ¢T. 167 'K P® 3a Bech
MepUO/1 MOJIb30BaHUs 3TUMHU cpecTBamu (25).

2. J1oroBOp KYIUTH-TIPOIAKH B KPEJIUT, B TOM YHCIIE C PACCPOYKOM IIaTeXa.

B noroBope Kymiu-npojaxu KpeIuTOpoM MEIUIIMHCKON OpraHu3alluy SIBISETCA
He OaHK WM WHAs KpEIWTHAas OpraHu3alus, a MpOAaBell COOTBETCTBYIOIIHUX
TOBApOB.

B ciyuae, korga noroBopoM KyIUIM-MPOAAXU MPEAYyCMOTpPEHA oOIliata ToBapa
yepe3 ONpeeJICHHOE BpeMsl TI0CIIe €ro nepegayu nokynaTento (Mpojaxa ToBapa B
KpEJIUT), MOKyMaTellb JOJKEH MPOU3BECTH OIUIaTy B CPOK, IMPEAYyCMOTPEHHBIN
JIOTOBOPOM, a €CIM TaKOW CpOK JIOTOBOPOM HE TMPEAyCMOTPEH, B CPOK,
OTMpeJIeNICHHbIA B COOTBETCTBUU € 3aKOHOM (1.1 cT.488 ['K).



B cootBetcTBUU ¢ 3akoHOM (1.2 ¢1.314 T'K) B ciywasix, korja o0s3aTenbCTBO HE
MIPEeLyCMaTPUBAET CPOK €ro MCIOJIHEHHS U HE COAEPKUT YCIOBHM, MO3BOJSIOLIUX
ONPEJENNUTh 3TOT CPOK, OHO JIOJDKHO OBITh MCIOJIHEHO B Pa3yMHBIA CPOK IOCHE
BO3HUKHOBEHUs1 00s13aTenbcTBa. O0s3aTENbCTBO, HE HCIIOJHEHHOE B Pa3yMHBIN
CPOK, a paBHO 00s3aTEIbCTBO, CPOK UCIIOTHEHUSI KOTOPOTO ONPEIEICH MOMEHTOM
BOCTpeOOBaHUs, MOJDKHUK O0s3aH WCIOJHUTh B CEMHJIHEBHBIA CPOK CO JHSA
MPEABABICHUST KPEIUTOPOM TpPeOOBaHMSI O €ro HCIOIHEHUH, €CIU O0O0S3aHHOCTH
WCIIOJHEHUs B JAPYrodl CPOK HE BBITEKAET M3 3aKOHA, MHBIX IMPABOBBIX AKTOB,
yCcIOBUM  00s13aTenbcTBA, OOBIYaeB  JEJOBOro  00OpoTa WM  CYUIECTBa
00s13aTeNbCTRA.

B cinywae HempepocrtaBiieHHs ~ 0OSI3aHHOM  CTOPOHOM  OOYCIOBJIEHHOTO
JIOTOBOPOM HMCIOJIHEHUS 0053aTeNbCTBA JTUOO0 HANMYUS OOCTOSITENBCTB, OUEBUIHO
CBUJIETENbCTBYIOIIMX O TOM, YTO TaKO€ HCIOJHEHHWE He OyAeT NMPOU3BEIECHO B
YCTAHOBJIEHHBIN CPOK, CTOpOHAa, Ha KOTOPOW JIEKHUT BCTPEYHOE HCIOJHEHUE,
BIIpaBe MPHOCTAHOBUTH HCIIOJIHEHUE CBOETO 00S3aTENbCTBA JIMOO OTKA3aThCA OT
UCIIOJIHEHHUSI 3TOr0 00s3aTelIbcTBa U MOTPeOOBaTh BO3MelleHUs YOBITKOB. Eciu
0OyCIJIOBJIEHHOE JIOTOBOPOM HCIIOJHEHUE 00s3aTeNbCTBA IMPOU3BEICHO HE B
MOJIHOM 00bEeMe, CTOpOHA, HAa KOTOPOW JIEKUT BCTPEUYHOE HMCIOJHEHHUE, BIpPaBe
NPUOCTAHOBUTH HCIIOJIHEHHE CBOETO 00s3aTeNbCTBA WJIM  OTKa3aThCS  OT
UCIIOJIHEHHUSI B YaCTHU, COOTBETCTBYIOIIEH HEMPEA0CTaBICHHOMY UCIOJHEHUIO (1.2
c1.328 I'K). Ecniu BcTpeuHoe UCTIONHEHHE 00s513aTeIbCTBA MPOU3BEICHO, HECMOTPS
HAa  HEMpEeJOCTaBIEHUE JAPYrod CTOPOHOW  OOYCJIOBIEHHOTO JOTOBOPOM
UCIIOJTHEHHUSI CBOETO 00s53aTeNbCTBa, 3Ta CTOpPOHA O00s3aHa MPEIOCTaBUTH TaKOe
ucnonuenue (1.3 c¢t.328 I'K). OTu npaBuna npuMeHsIOTCS, €CIU JOIOBOPOM WU
3aKOHOM He TipeaycMoTpeHo uHoe (1.4 c1.328 I'K).

B ciyuae, xorna mokymnaresnb, OJYYHBIINN TOBAp, HE UCIIOIHSAET 00S3aHHOCTD
[0 €ro OIJIaTeé B YCTAaHOBJICHHBIH JTOTOBOPOM KYIUIU-TIPOJAXH CPOK, MPOJaBel]
BIIpaBe MOTPeOOBATh OIUIATHI MEPEIAHHOTO TOBapa WJIM BO3BpaTa HEOIJTAYCHHBIX
ToBapoB (1.3 c1.488 I'K).

B cnyuae, korma mokymaTenib HE HCHOJTHSET OOA3aHHOCTH [0 OIUJIaTe
MEPEeJaHHOIO0 TOBapa B YCTAHOBJICHHBIM JOTOBOPOM CPOK M HMHOE HE
npeaycMoTpeHo ['pakIaHCKMM KOJIEKCOM HWJIM JOTOBOPOM KYIUIM-TIPOJAXKW, Ha
MIPOCPOYEHHYIO CYMMY IOJI€XKaT yIUIaTe MPOLEHTHI CO AHS, KOrJAa MO JI0rOBOPY
TOBap JOJKEH ObUI OBITH OMJIau€H, IO JHSA OIUIaThl TOBapa mokymareiem (m.4
ct.488 I'K).

3a MOJb30BaHUE YYKUMHM JICHE)KHBIMH  CpPEJICTBAMHU  BCJIEACTBHE HUX
HEMPABOMEPHOIO yJepKaHUs, YKIOHEHHUS] OT UX BO3BpaTa, MHOM MPOCPOUYKH B HX
yIiate MO0 HEOCHOBATENIBHOTO MOJIYyYEHUS WIM COEpEeXKEHUs 3a CYET APYroro
JUIa MOJJIeXAaT YIJIaTe MPOLEHThl Ha cyMMYy 3Tux cpeacts (m.1 ¢1.395 I'K).

PasMep mnpolLIeHTOB ompenensercs CYHIECTBYIOIIE B MECTE >KUTEIbCTBA
KpeIUTopa, a €CJIu KPEIUTOPOM SBISETCS IOPUIMYECKOE JIHMIIO0, B MECTE €ro
HaxXO0XJICHUS] Y4YETHOM CTaBKOW OaHKOBCKOIO MPOIEHTA Ha JACHb HMCIOJHEHUS
JICHE)KHOTO 00s13aTebCTBA WIIM €r0 COOTBETCTBYoeH uyactu. [lpu B3bickaHUU
J0Jira B Cy/IeOHOM MOPSAKE CyJ MOKET yAOBIETBOPUTH TPeOOBAHUE KPEAUTOPA,
MCXOJISl U3 YYETHOW CTaBKM OAHKOBCKOI'O IMPOIIEHTA HA JI€Hb MPEIbSBICHUS HCKa



WM Ha JCHb BBIHECEHMS PEIICHUS. OTU TpaBujia MPUMEHSIOTCS, €CIIU HUHOU
pa3Mep NpOIEHTOB HE YCTAHOBIICH 3aKOHOM WK goroBopoM (1.1 ¢1.395 I'K).

Ecnau yObITKM, NpUYMHEHHBIE KPEIUTOPY HEMPABOMEPHBIM IOJIH30BAHUEM €T0
JIEHEKHBIMU CPEJICTBAMU, MPEBBIMIAIOT MTPUUYUTAIONIYIOCS €MY CYMMY MPOIEHTOB,
OH BIpaBe TpeOoBaTh OT JOJDKHHMKA BO3MEIIEHUS YOBITKOB B  4YacTH,
npeBbllaronei 3ty cymmy (m.2 ¢t.395 T'K).

[IporieHTHI 32 TOJIB30BAHUE YY>KUMHU CPEJICTBAMHU B3UMAIOTCS MO JI€Hb YIUIATHI
CYMMBI 3TUX CPEACTB KPEAUTOPY, €CJIM 3aKOHOM, UHBIMU MPABOBLIMU aKTaMU WJIU
JIOTOBOPOM HE YCTAHOBJICH JJIsl HAUMCIICHUS MPOIEHTOB 00Jiee KOPOTKUM Cpok (1.3
ct.395 I'K)

[IpakThka CBHUIIETENBCTBYET, YTO MPHU Pa3peIICHUU TPaKTaHCKUX JeJI CYJbl
HEYKJIOHHO COOJII0JIat0OT BhIIEyKa3aHHbIE MIpeNucanus 3akoHa (2, m. 14; m. 16).

JIorOBOpOM MOKET OBITH IPETYCMOTPEHA 00A3aHHOCTD MOKYMATENIsl YIJIauuBaTh
MPOIICHTHI HA CYMMY, COOTBETCTBYIOIIYIO 1I€HE TOBapa, HaUMHas CO JHS Meperadn
ToBapa npojasiom (1.4 c¢t.488 I'K).

Ecnim wHOe HE mnpenycMOTpPEeHO JJAOTrOBOPOM KYIUTM-TIPOJAXKH, C MOMEHTa
nepeaavyr ToBapa IMOKYIMATENI0 W JI0 €ro OIulaThl TOBAap, MPOJAHHBIM B KPEIUT,
MPU3HAETCS HAXOMSIIMMCS B 3aJ0T€ Yy MpOJaBIa JyIsi 0O0eCreueHUus] MUCIOJHCHUS
MOKyIaTeIeM ero 00s3aHHOCTH 110 oruiate Toapa (1.5 c1.488 I'K).

JloroBopoM 0 Tpojiake TOBapa B KPEIUT MOXKET OBITH MPEAyCMOTpPEHa oIuiaTa
TOBapa B paccpouky. JloroBop o mpojake ToBapa B KPEOUT C YCIOBUEM O
paccpouke IUIaTeXa CUMTAETCS 3aKIIOUEHHBIM, €ClId B HEM Hapsay € APYTUMH
CYILIECTBEHHBIMU YCJIOBHUSIMH JIOTOBOpa KYIUIM-NIPOJAXKU YKa3aHbl II€HA TOBapa,
MOPSIOK, CPOKHU U pazMmepsl mnatexeit (.1 cT.489 I'K).

[Ipu mpomaxke TOBapOB B PACCPOUYKY KpeauT oOA3aTENbHO SBISETCS
BO3ME3IHBIM U, €CIIM HE OMPEAEIICHO HHOE, MPOLEHTHI YINIAYNBAIOTCS COTJIACHO CT.
395 TK PO (24).

Kornpa mnokymarens HE MNPOU3BOAUT B YCTAHOBJIEHHBI JOTOBOPOM CpPOK
OYEPEHOW IUIATEX 3a IPOJAHHBIA B PACCPOUKy U TEPEAAHHBIM €My TOBap,
IpoJIaBel] BIIpaBE, €CIIM HWHOE HE MPEIyCMOTPEHO IOTOBOPOM, OTKA3aThCA OT
WCIIOJIHEHUS JIOTOBOpa MW TMOTpe0oBaTh BO3BpaTa MPOJAHHOTO TOBapa, 3a
HCKIIIOYEHUEM CIIy4aeB, KOIJa CyMMa IUIATEeXeM, MOJYyYEHHBIX OT MOKYyIaTess,
MIPEBBINIAET MOJIOBUHY LIeHBI ToBapa (1.2 ¢1.489 I'K).

IIyakr 2 cr. 489 T'K PO mnpenocrtaBisieT NpoJaBlly MpaBO B Ciyyae
HEUCIOJHEHUSI B YCTAHOBJICHHBIN CPOK OYEpPEAHOrO IUIaTeXa 3a MPOAAHHBIN B
paccpouky U TEepeJaHHbI TOBap, OTKAa3aTbCAd OT MWCIOJHEHHS JI0rOBOpa U
moTpeboBaTh BO3BpaTa MPOJAaHHOTO TOBapa JU00 TpeOOBATh €ro OIUIATHI COTJIACHO
. 3 ct. 488 'K P® (22). MubIiMu ciioBamu, OpoJaBel] UMEET IPaBO OTKAa3aThCsl OT
UCIIOJHEHUs JOTOBOpa C IOCJIEACTBUEM B BHJE pPACTOPKEHHUS JIOTOBOpa U
MpeKparieHust 00s13aTebLCTB CTOPOH (23).

Te xe mpaBwia NPUMEHSAIOTCS K JIOTOBOPY O MpOAaXe TOBapa B KPEIUT C
ycioBUeEM 0 paccpouke riarexa (m.3 cr.489 I'K).

JloroBopamu, HCIOJHEHHUE KOTOPBIX CBS3aHO C Mepenadeid B COOCTBEHHOCTD
JIPYrol CTOPOHE ACHEKHBIX CYMM WMJIM JPYTUX BEIEH, ONMPEAEISIEMbIX POJAOBBIMU
MIPU3HAKAMH, MOXKET MpPeayCMaTpUBaTh MPEIOCTABICHUE KPEAUTa, B TOM YHUCIIE B



BUJIC aBaHCa, IPEIBAPUTEIBHON OIJIAThl, OTCPOUYKH U PACCPOUKHU OILUIATHI TOBAPOB,
pabot unm ycayr (kommepueckuit kpenur) (. 1 cr. 823 'K PD), Ho B oTiinuue ot
JOroBOpa 3aiiMa KOMMEpPYECKO€ KpPEIWTOBAHUE OCYILECTBIAECTCA HE IO
OTJEIBbHOMY JIOTOBOPY, @ BO MCIIOJIHEHHE O0sA3aTENIbCTB M0 peain3aluud TOBapoOB,
BBINIOJIHEHUS pa0OT MM OKa3aHUs YCIIYT.

[IpouieHTHI 32 TONB30BAaHUE KOMMEPYECKHMM KpPEIUTOM NOJJIEKAT YIUlaTe C
MOMEHTa, OIpPEAENIIeMOro 3aKOHOM WM J0roBopoM. Ecnm 3akoHOM wWiH
JIOTOBOPOM 3TOT MOMEHT HE OIpEENEH, CIeAyeT MCXOJIUTh M3 TOro, YTO Takas
0053aHHOCTh BO3HHMKAET C MOMEHTA IMOJIyYeHHUsl TOBApOB, pabOT WM yciyr (Ipu
OTCpOUKEe IJIaTeka) WJIM C MOMEHTA MPEeJOCTaBIECHUS JIEHEKHBIX CPeAcTB (IpH
aBaHCE WJIM TMpEeABApUTENIbHOM OIUlaTe) M MpeKpaulaeTcss MNpU HCIOJIHEHHUH
CTOPOHOM, TMOJYyYMBIIEH KpPEAUT, CBOUX 0053aTeNbCTB JIMOO  BO3BpATE
MOJIYYEHHOI'0 B KaUeCTBE KOMMEPUYECKOT0 KpeJIuTa, €CJIM MHOE HE MPEAyCMOTPEHO
3aKOHOM WJIM A0TOBOpOoM (2, . 12).

B cnywasx, korma JOoroBOpoM KYIUIM-NIPOAAKHA TPEIyCMOTPEHO, YTO MPaBo
COOCTBEHHOCTH Ha TMEpPEJaHHBIM MOKYIMATEII0 TOBAp COXPAHSAETCSA 3a MPOAaBLIOM
710 OIUIAThl TOBapa WK HACTYIUICHUSI MHBIX 00CTOSITEIBCTB, MMOKYIATEIh HE BIIPaBe
710 TIepexo/la K HeMY IpaBa COOCTBEHHOCTH OTUYXAAaTh TOBApP WM PACIOPSKATHCS
UM MHBIM 00pa3oM, €Clid MHOE HE MPEyCMOTPEHO 3aKOHOM WJIM JJOTOBOPOM JIMOO
HE BBITEKAaeT M3 HA3HAUEHHS M CBOWCTB ToBapa. B ciywasx, korma B CpOK,
IPEelyCMOTPEHHBIN TOTOBOPOM, TEpEeNaHHbIA TOBap HE OyJeT OIjlayeH WU He
HACTYMAT UHbIE 00CTOSTENBCTBA, IPU KOTOPBIX MPABO COOCTBEHHOCTH MEPEXOIUT
K MOKYIaTeNIo, IPojaBell BIpaBe MOTPeOOBATh OT MOKYMATENs] BO3BPATUTH €My
TOBAap, €CJIM MHOE HE MpeaycMoTpeHo goroBopoM (cT.491 I'K).

[TpuoOpeTaTensamMu 1Mo JOTOBOPY KYIUIM-TIPOJAXH B KPEAUT, B TOM YHUCIE C
paccpovKoil miaTexa, B CUIy 00€CIeUUTEILHOTO YCIOBUS O 3aJ70Te HE MOTYT OBITh
yapexjaeHus 3apaBooxpanenus (1.2 ¢r.335 I'K)

3. JloroBop (puHAHCOBOIT apeHABI C MPABOM BBHIKYIIA.

B noroope ¢duHaHCOBOW apeHABI KPEIUTOPOM MEIWUIIMHCKON OpraHu3alliu
SABJISIETCSL apEHI0AATENb.

B 3akone wunm goroBope apeHABl MOXKET OBITh MPETyCMOTPEHO, YTO
apeH/IOBAHHOE WMYIIECTBO TIEPEXOJAUT B COOCTBEHHOCTh AapeHJaTopa IO
HMCTEUEHUHU CpPOKa apeHAbl WM [0 €ro UCTEYEHUs IpPU  YCIOBUU  BHECEHUS
apeH/1IaTOpOM BCEil 00YCIIOBICHHOW JOTOBOPOM BBIKYITHOM IIeHbI. Ecnu ycnoBue o
BBIKYII€ apEHJIOBAHHOTO UMYIIIECTBA HE MPEAYCMOTPEHO B JOTOBOPE APEH]Ibl, OHO
MOXET OBbITh YCTAHOBJIEHO JOMOJHUTEIbHBIM COMIAIIEHUEM CTOPOH, KOTOPBIE MpHU
ATOM BIIpaBE JIOTOBOPUTHCS O 3a4YETE paHEE BBHIIUIAYEHHOW apeH/IHOW IJIaThl B
BBIKYITHYIO II€HY. 3aKOHOM MOTYT OBITh YCTAHOBJICHBI Clly4au 3alpeuieHus
BBIKYIIa apEeHJI0BaHHOr0 uMytiecTsa (1.3 c1.624 ['K).

Jns cdepsl 3apaBOOXpaHEHHUs YCIOBHE BBIKYNA apeHJOBAHHOIO MMYIIECTBA
SABJISIETCS. BeCbMa AaKTyaJlbHBIM B CHJIYy cHenuuKd TpeaMera JIM3WHTA.
MenuuurHckoe 000pyAOBaHUE MOJBEPKEHO OBICTPOMY MOPAIBHOMY H3HOCY M K
OKOHYAHHUIO CpOKa JOTrOBOpa MOMKET OKa3aThCid HEpean3yeMbIM  JIHOO



peann3yemMbIM ¢ OOJIBITUMH yOBITKAMH JJIsi TU3WHTOBOM KOMIAHHH, T.€. JOTOBOP
(pMHAHCOBOM apeH bl 1S IU3UHTOJATENsI MOYKET OKa3aThCsl PUCKOBOM CIEIKOM.

CynebHasi mpakTWKa MPUAEPKUBACTCI MHEHHUS, YTO JIM3MHTOBOE HMYIIECTBO
NPU3HAETCA TEePeIIe MM K JIM3MHTOMONYYaTel0 TOJNbKO MOCIE HCTOTHEHHS
YCIOBHA TIO OIUIaTe€ JHM3WHTOBBIX IUIATE)KEW, COBEPUICHHIO COTJAIICHUS O
nepenadye B COOCTBEHHOCTb OOBEKTAa JU3UHra M TIOCTAHOBKU JIM3MHIOBOIO
MMYILECTBA Ha OajaHC NpeanpUsATUsI-TI0JIb30BaTes (29).

B cnywae ecnm m0roBOpoM MpeayCMOTPEHO, YTO MPaBO COOCTBEHHOCTH Ha
OOBEKTHl JIM3MHra B TEUEHHE BCEr0 CpOKa JICHCTBHS JOrOBOpa OCTaeTCs 3a
JU3UHTOAATENIeM U TIEpeXO MpaBa COOCTBEHHOCTH MPOUCXOAUT TMOCIE TOJHON
yIjaaThl BCEX JM3MHTOBBIX IIIATEXKEW, CYIbl MOATBEPKAAIOT IEPEXOja IpaBa
COOCTBEHHOCTHM K JIM3WHTOIOJNYYaTEII0 W  OTKAa3bIBAIOT JIM3MHIOJATEINIO,
MOJTyYMBIIIEMY BCIO CYMMY OTOBOPEHHBIX IIATEXKEH, B BO3BpaTe uMytecTsa (28).

[lo nmoroBopy ¢QuHAHCOBOH apeHAsl (JOTOBOPY JHM3WHTA) apeHI0/aTeNb
00s3yeTcs mpUoOpPEeCTH B COOCTBEHHOCTh YKa3aHHOE apeHJaTOPOM HMMYIIECTBO Y
OTIPEJICTICHHOT0 MM TpOJaBlia M MPEAOCTaBUTh apeHAATOPy 3TO HMYIIECTBO 3a
IUIaTy BO BpEMEHHOE BIIa/ICHUE U TIOJb30BaHUE ISl IPEANPUHUMATEIECKHUX TIeJICH.
ApeHnonaTeNnb B 3TOM CiIydae HE HECET OTBETCTBEHHOCTH 3a BBIOOp IpeaMera
apeHIsl W TpojaBma. JloroBopoM (GUHAHCOBOM apeHIbl MOXET OBITh
NPeayCMOTPEHO, YTO BBIOOp TMpOJaBla H MPUOOPETAEMOT0 UMYIIECTBA
ocyliecTBigeTcs apengoaareneM (ct.665 I'K).

Takum o6pazom, apeHnogaTeNIeM 0 JIM3UHTOBOMY JIOTOBOPY MOJKET BBICTYIATh
TOJIBKO JIUIIO, BJIAJCIONIEE MepeaaBaeMbIM UMYIIIECTBOM Ha MpaBe COOCTBEHHOCTH.
[Tono6HOI BO3MOKHOCTH JIMIIIEHBI TOCYAAPCTBEHHBIE U MYHUIUTIATbHBIE JIe4YeOHO-
npoQUIAKTUUECKHE  YUPEXKICHUS, BIAJACIONIME HWMYIIECTBOM Ha  IIpaBe
OTIEPAaTUBHOTO YIIPABJICHHUS.

IIpenmerom  nmoroBopa  (HWHAHCOBOM  apeHIBl  MOTYT  OBITh  JIIOOBIC

HenmoTpeOyisieMble  BEIIM,  UCHOJb3yeMble I MNPeANpPUHUMATEIbCKOM
JESTEIBHOCTH, KPOME 3E€MENIbHBIX YYaCTKOB M JPYTUX MPUPOIHBIX OOBEKTOB
(cT.666 I'K).

[IpeameroM A0roBOpa MOXET CUMTAThCA TOJBKO HUMYIIECTBO, CIEHHUAIBHO
MPUOOPETCHHOE JTU3UHTOAATeNeM ISl IM3UHTOMOy4aTeNs, T.€. JOTOBOP JU3UHTA
MOXXET CUYUTAThCS TAKOBBIM, €CIU OH COJEPKUT YKa3aHWE Ha HHBECTUPOBAHHE
JCHE)KHBIX CPEICTB B TPEIMET JM3WHTa M TMepefady »dTOro HUMYIIEeCTBa
JTU3UHTONONy4YaTento. [lo3ToMy He MOTYT CUMTaThCid B KauyeCTBE JIM3UHTOBBIX
MPABOOTHOIIICHUSI 1O apeHJ€ BPEMEHHO HEUCIOIb3YyeMOT0 WM H3JIUIIHETO
MMYIIECTBA (TPAHCIOPTHBIX CPEACTB, HEXWIbIX mnomeiieHuii). Cyasl He Bcerna
BEPHO MOTYT KBATU(UIIMPOBATH JOTOBOP B KayecTBE JHM3WHIOBOTO. Tak,
ApOuTpaxHBIN CyJl paclieHUII JJOTOBOP apeH bl aBTOOyca 0e3 HKHITaka B Ka4eCTBE
mu3uHroBoro. KaccammoHHass WHCTAHIIMS OTMEHWJIA TIOCTAHOBJICHUS TIEPBOM W
aneJUTAIIMOHHON WHCTAaHIIWK, yKa3aB, 4TO HCTEI HE MPUOOpeNn CHenuaibHO IS
JU3UHTOBOM NIESITENIBHOCTH aBTOOYC, ClIeIOBATEIbHO, CTOPOHAMH ObLT 3aKJIIOYEH
JIOTOBOP apeHJIbl TPAHCIIOPTHOTO cpejicTBa Oe3 axunaxa (5).

Apennonatenb, TpruOOpeTasi UMYIIECTBO I apeHIATOpa, TODKEH YBEIOMHTH
MpOJIaBIa O TOM, YTO UMYIIECTBO MPEAHA3HAYEHO JJISI NEepefadyd €ro B apeHnay



onpeneneHHoMy auny (ct.667 I'K). JlaHHOe moOIOKEHUE SBISETCS OJHUM U3
CYILIECTBEHHBIX YCJIOBHUI U MPU €ro OTCYTCTBUM B JIOTOBOPE JU3MHIa MOCIEIHUM
MOJKET OBITh MPU3HAH B CY/IeOHOM MOPSIKE HE3aKITFOUEHHBIM (4).

Ecnu nHOe He mpenycCMOTPEHO OroBOpOM (PMHAHCOBOM apeH[bl, UMYLIECTBO,
ABIIAIONIEECS] ~ MPEIMETOM  3TOr0  JOTOBOpa,  MEepeiaeTrcs  MpoJaBLOM
HETMOCPECTBEHHO apeHIaTOPy B MeCTe HaxoxIeHus nocieaHero (1.1 ct.668 I'K).

B cnydae, korga umMyiiecTBo, SBISIOIMIEECS MPEIMETOM JOroBOpa (PMHAHCOBOM
apeH/ibl, He MepejaHo apeHAaTopy B YKa3aHHBIM B 3TOM JOTOBOpPE CPOK, a €CIU B
JIOTOBOpPE TaKOM CpPOK HE YyKa3aH, B pa3yMHbIH CpOK, apeHAATOp BIpPaBE, €CIU
OpOCpPOYKa JOMyIIEeHa 0 00CTOATENbCTBAM, 32 KOTOpPbIE OTBEYAET apEH0/1aTeb,
noTpeOoBaTh PaCTOPKEHHUS JIOTOBOPA U Bo3MelleHHs YObITKOB (1.2 ¢T.668 ['K).

CrnoxuBiiascsi cyneOHasi MpakTUKa MPUICPKUBACTCS TaHHBIM YCTAHOBJICHUSIM
3akona (3). HampoTuB, eciiu apeHIaTopoM HEHAIJISKAIMM 00pa30M HCIIOHSACTCS
0053aTeNbCTBO, B YACTHOCTH, MO CBOEBPEMEHHOMY BHECEHHUIO apeHJHOM IUIaThI,
CyIbl B3BICKMBAIOT 33J0JKEHHOCTh IO APEHIHOM IJjaTe W TMEHU 3a MPOCPOUKY
miatexeit (30).

Puck cinywaiinodt rubenu wiM cilydaiHOW MOpPYM apeHIOBAHHOTO HMYIIECTBA
NEPEXOIUT K apeHAaTOpy B MOMEHT Mepellayd eMy apeHJIO0BaHHOTO MMYIIECTBA,
€CJIM MHOE HE TIPEAYCMOTPEHO JO0roBOpoM (UHAHCOBOM apeH bl (cT.669 I'K).

ApeHgaTop BIpaBe MPEIBSABIAThH HEMOCPEJACTBEHHO IMPOJABIY HWMYIIECTBA,
ABJIAIONIETOCS IPEIMETOM JIoroBopa (MHAHCOBOM  apeHnibl, TpeOOBaHUS,
BBITEKAIOLIME W3 JOTOBOPa KYIUIU-IIPOJAXKH, 3aKIFOYEHHOTO MEXAY MPOJABLOM U
apeHjoJareieM, B YAaCTHOCTM B OTHOUIEHWHM KadyeCcTBa M KOMIUIEKTHOCTHU
UMYIIECTBA, CPOKOB €ro MOCTaBKH, M B JPYyTrUX CIydasX HEHaJIeXallero
UCIIOJIHEHUSI JOTOBOpa mponaaBuoM. [Ipu s3Tom apeHgaTop MMeEEeT MpaBa M HECET
00s3aHHOCTH, TIPETYCMOTPEHHBIE JIs1 TIOKYMATENsI, KpoMe O0S3aHHOCTH OIUIATHUTh
npruoOpeTeHHOe MMYIIECTBO, KaK e€cii Obl OH OBLI CTOPOHOM JOTOBOpa KYILIH-
OpOJIaki yKa3aHHOro umymiecTBa. OJHAKO apeHIaTOp HE MOXET PACTOPTHYTH
JIOTOBOp KYIUIM-TIPOJQKU C TMpojaBioM 0Oe3 cormacus apenponarens. B
OTHOILIEHUSIX C TPOJABIOM apEHAATOP M AapEeHIO0JAaTeNb BBICTYMAKOT Kak
comuaapubie kpeautopsl (1.1 ¢r.670 I'K).

[Tpu conmmmapHocTH TpebGoBaHMs 000N M3 COMUIAPHBIX KPEIUTOPOB BIPABE
MPEeIbSIBUTh K JOJDKHUKY TpeOoBaHHMEe B TOMHOM oObeMme. [lo mpenbsBieHus
TpeOOBaHUSA OJIHUM W3 COJHAAPHBIX KPEAUTOPOB TOJDKHUK BIIPABE HCIOIHATH
0053aTENBCTBO JIOOOMY U3 HUX 10 cBoeMy ycMoTpenuro (1.1 ¢1.326 T'K).

JIOJDKHUK HE BIpPaBE BbIABUTATh MPOTUB TPEOOBAHUS OJHOTO U3 COJIMIAPHBIX
KPEIUTOPOB BO3PAKEHUSI, OCHOBAHHBbIE HA TAaKUX OTHOLICHUSX JOJDKHHKA C
JIPYTUM CONUAAPHBIM KPEAUTOPOM, B KOTOPBIX JAHHBIM KPEAUTOpP HE Y4YaCTBYET
(n.2 c¢1.326 I'K).

Hcnonnenue 00s13aTeNbCTBAa MOJHOCTHIO OJHOMY M3 COJUIAPHBIX KPEAUTOPOB
O0CBOOOKJA€T JOJKHUKA OT UCIIOJIHEHUSI OCTalbHBIM KpenuTtopaM (1.3 ct1.326 I'K).

ConupapHblii KpeauTop, TMOJYUYMBIIMN MCHOJHEHHE OT JOJDKHUKA, O00s3aH
BO3MECTUTH MPUUUTAIOLIEECS APYTUM KPEAUTOPAM B PABHBIX JOJSAX, €CIIM UHOE HE
BBITEKAET U3 OTHOIIEHUU Mex 1y HuMH (1.4 ¢1.326 I'K).



Ecnu nHoe He npeaycMOTpeHo 10roBOpoM (PMHAHCOBOM apeH[Ibl, apeH10JaTelNb
HE OTBEYAaeT INepe]l apeHAaTOpOM 3a BBINOJIHEHUE MPOJABLOM TpeOOBaHUH,
BBITEKAIOIIUX M3  JOroBOopa  KYIUIM-IPOJAXH, KpOME€ Ciy4yaeB, Korjaa
OTBETCTBEHHOCTh 3a BBIOOp NpOJaBLia JIEKUT HA apeHjaonarene. B mocinegHem
Cllydae apeHaaTop BIpaBe IO CBOEMY BbIOOPY MPEABSBISATh TpeOOBaHUS,
BBITEKAIOIIME W3 JIOrOBOpa KYIUIM-NPOAAXH, KaK HEMOCPEICTBEHHO MPOJABILY
MMYILECTBA, TaK U apEH0IATENI0, KOTOPhIE HECYT COJUIAAPHYIO OTBETCTBEHHOCTh
(m.2 c1.670 T'K). B ywacTtHOCTH, B OZHOM W3 CyIEOHBIX PEHICHHM YKa3aHO, 4YTO
apeHjoAaTellb He OTBEYaeT IMepeJ] apeHAaTopoM 3a Je(deKTbl NepelaHHOIo
UMYILECTBA, IMOCKOJbKY IMOCJIEIHUNA caM 3aka3ajl NpuoOpeTeHHue aBTOMOOWII,
ObIBIIIETO B yroTpeOaeHu (6).

4. JIoroBOp MpOCTOTO TOBAPHUIIIECTRA.

B omnnume oT mpeamecTBYOIIMX BHUJIOB JOTOBOPOB, B JOTOBOpPE MPOCTOIO
TOBAPUIIIECTBA CTOPOHBI HE TPOTUBOCTOSIT APYT APYTY B KaueCTBE KOHTPAreHTOB, a
BBICTYMAIOT HAa OJTHOM CTOPOHE B KauecTBe napTHepoB. CBOMMU BKJIaJaMu B o011iee
JIeJI0 TOBAPHWINM, MO CYIIECTBY, KPEAUTYIOT IPYT Apyra, U KaXIbld MOJydaeT
BBITOJly HE TOJIBKO OT CBOETO BKJIaJa, HO M OT COBOKYITHOTO BKJIaJa BCEX
TOBApHIIEH MOCTONBKY, IMOCKOJBbKY BHE TOBapHIIECTBA OT CBOETO BKJIaja OH MOT
OBI MOJTYYUTh 3HAYUTEITLHO MEHBIIIYIO BBITOTY.

[To moroBopy MPOCTOro TOBApHINECTBA (JJOTOBOPY O COBMECTHOM JIESITEITLHOCTH)
JIBO€ WJIM HECKOJIbKO JIUIl (TOBApHINE) O0O0S3YIOTCS COCAMHUTHL CBOM BKJIAIbI U
COBMECTHO JICHCTBOBaTh 0€3 00pa30BaHUS IOPUIUYECKOTO JIUIA I W3BJICUCHUS
NpUOBLIN WK JTOCTHXKEHUS] MHOM HE MpOTHBOpeUaliel 3akoHy menu. CTopoHamMu
JOTOBOpAa MPOCTOTO  TOBAPHUIIECTBA, 3aKJIOYAEMOTO [IJI1  OCYIIECTBJICHUA
IPEANPUHUMATEIBCKON JeATEIPHOCTH, MOTYT OBITh TOJBKO WHIWBHIyaJIbHbIC
npearpuHUMaTesy U (W) koMMmepueckue opranuzanuu (ct.1041 I'K).

YupexxaeHuss 1 HEKOMMEpPUYECKHEe OpraHu3allid HE MOTYT OBITh y4aCTHHKAMU
JIOTOBOPA O COBMECTHOM JEATEIBLHOCTH TOJIBKO B Cllydae, KOrja TaKoul JOTrOBOp
3aKJIFOYEH JJIsl OCYIIECTBICHUS MPEeANPUHUMATENIbCKON aesiTebHoCTH (7, 1. 3).

BxrnagoM ToBapuilia mpu3HAETCA BCE TO, YTO OH BHOCHUT B 0OIIEe JI€JI0, B TOM
YHUClIe JCHBI'M, HHOC UMYIIECTBO, TPOPECCHOHAIILHBIC U WHBIC 3HAHWS, HABBIKU U
YMEHHS, a TakXe JIeJIoBas pemyTalys U JIeJIOBble CBs3W. BKiaabsl ToBapuiieit
MPEJNOIaraloTcs paBHBIMM IO CTOUMOCTH, €CJIM MHOE HE CJIEAYeT M3 JOroBopa
MPOCTOr0 TOBAPHUIIECTBA WM (PAaKTHUSCKUX OOCTOSATENbCTB. JICHEXKHas OIICHKA
BKJIaJla TOBApHIla MPOU3BOJUTCS MO COTJIAMICHUIO MEXAY ToBapuiiaMu (cT.1042
I'K).

Jonss B oOmemM UWMYIIECTBE, CO3JaHHOM B pe3yJbTaTeé COBMECTHOU
JESATEIBHOCTH, MOJXET OBITh OIpe/esieHa CYJI0M MNPOMOPIHOHATIBLHO pa3Mepy
(haKTUYIECKHUX BKJIAJ0B YYACTHHKOB JIOTOBOPA O COBMECTHOM IEATCIHHOCTH, €CIIH
WHOE HE TPEIYyCMOTPEHO YCIOBHUSMH goroBopa (7, m. 2). MHbpIMU cjloBamu, B
COOTBETCTBUHM CO CT. CT. 245 u 1042 I'K P® Bkiaabel ToBapulIeH, a TAKXKe JOJIU B
nmpaBe o0OIEeld J0JIeBOM COOCTBEHHOCTH CYMTAIOTCS PaBHBIMH B ClIydae €CIIH
HEBO3MOJXKHA JICHE)KHas OIICHKa BKJIQJIOB CTOPOH W CTOPOHBI HE MNPHUAYT K
COTJIAIICHHUIO TI0 3TOMY BOIIPOCY.



BuecenHnoe ToBapuiiaMd UMYIIECTBO, KOTOPHIM OHH 00JIalaidi Ha TMpaBe
COOCTBEHHOCTH, a TAK)K€ MIPOU3BEJICHHAS B PE3YJIbTAaTE COBMECTHOMN AESATEIbHOCTU
MPOAYKIIUSL U TOTYyYEHHBIE OT TaKOW JAESATEILHOCTHU IUIOABI U JOXOAbI MPU3HAIOTCS
ux o0uied J0JIeBOi COOCTBEHHOCTHIO, €CIIM MHOE HE YCTAaHOBJIEHO 3aKOHOM WU
JIOTOBOPOM  TIPOCTOTO  TOBapHUIIECTBa JMOO HE BBITEKAET U3 CYIIECTBa
o0si3aTtenbcTBa. BHECEHHOE TOBapHUIlaMU UMYIIIECTBO, KOTOPBIM OHM 00J1a/1alid o
OCHOBAHHUSM, OTJIUYHBIM OT IpaBa COOCTBEHHOCTH, UCIOJIb3YeTCs B HMHTEpecax
BCEX TOBAPHUILIEH U COCTABISICT HAPSAY C UMYIIIECTBOM, HAXOAIIUMCS B UX O0IIeH
cOOCTBEHHOCTH, 00111ee uMytiecTBO ToBapuiieit (.1 ct.1043 I'K).

Benenue Oyxrantepckoro ydeTra OOIIErO MMYIIECTBA TOBAPUILECH MOMKET OBIThH
MOPYYEHO UMM OJHOMY M3 YUYacTBYIOIIUX B JIOTOBOPE MPOCTOrO0 TOBAPHUILECTBA
ropuaunueckux nuil (1.2 ct.1043 T'K).

[Tonp3oBaHue OOIMIMM UMYIIIECTBOM TOBAPHUIIEH OCYIIECTBISETCS 1O UX O0IIEMY
COTJIACHIO, a MPU HEJOCTHKEHUU COTJIACUsl B TIOPSIIKE, YCTAaHABIUBAEMOM CYJOM
(.3 c1.1043 T'K).

[TockobKy IO IOTOBOPY O COBMECTHOM ACATEILHOCTH JTUYHOCTh €r0 yYaCTHHKA
UMeEEeT CYIIECTBEHHOE 3HaUCHHE, YCTYIKa TPEOOBaHUS 10 HEMY BO3MOYKHA TOJIBKO
B TOM CJIy4ae, €CJId CcOIJlaCue€ Ha YCTYNKY MPEAyCMOTPEHO JIOTOBOPOM WIIH
HOCJICYIOIIMM COTJIAIIICHHEM ero y4yacTHUKOB (7, 1. 4, 15).

OO0s13aHHOCTH TOBAPHIIEH IO COJACP)KAHUIO OOIIEr0 HUMYIIECTBA U TMOPSIOK
BO3MEIIEHUSI PACXOJIOB, CBSI3aHHBIX C BBINOJIHEHHEM JTHUX O0O0sS3aHHOCTEH,
ONPEAEISAIOTCS IOrOBOPOM ITpocToro topapuilecTna (1.4 c¢t.1043 I'K).

[Ipu BenmeHuu OOMIMX A€M KaXAbId TOBAapHII BIpaBe AEHCTBOBAaTH OT MMEHH
BCEX TOBApHUILEH, €CIM JOTOBOPOM MPOCTOTO TOBAPHUIECTBA HE YCTAHOBIIEHO, YTO
BEJICHUE 1€ OCYIIECTBISETCS OTAEIbHBIMU YYaCTHUKAMU JINOO COBMECTHO BCEMU
y4aCTHUKAMU JAOTOBOpa MpOCTOro ToBapuinecTBa. [Ipyu cOBMECTHOM BEEHHU JIEIT
JUISL COBEPIICHHS KaXJOW CHeNKu TpeOyeTcs coryacue Bcex ToBapumiei (1.l
ct.1044 I'K).

B oTHOLIEHUSIX C TPETHUMH JIMI[AMU ITOJTHOMOYHME TOBAPUIIA COBEPIIATH CACIKH
OT MMEHU BCEX TOBApPULIEH YAOCTOBEPSIETCS JIOBEPEHHOCTHIO, BBIJAHHON €My
OCTAJIbHBIMM  TOBapullaMH, WJIH JOTOBOPOM  MPOCTOTO  TOBAPHUILECTBA,
COBEpIIIEHHBIM B TUChMEHHOU dopme (1.2 c1.1044 T'K).

B oTHOmEHUsX C TpeTbUMH JIMIIAMU TOBApHUIIM HE MOTYT CChUIATHCA Ha
OTpaHUYEHHUS TPaB TOBAPHILA, COBEPIUIMBIIETO CHEIKY, 0 BEACHUIO OOLIUX el
TOBapHUIIEH, 3a HMCKIIOUYEHUEM CIy4aeB, KOrJa OHU JOKaXyT, YTO B MOMEHT
3aKJTFOYCHUS CHEIKH TPEThE JUI0 3HAJIO WIH JOJHKHO OBLIO 3HATh O HAIMYUU
Takux orpanndyeHudt (.3 cr.1044 I'K).

ToBapwui, COBEpPIIMBIIMKA OT UMEHH BCE€X TOBAPHUILEH CHECIKH, B OTHOIICHUU
KOTOPBIX €ro MpaBo Ha BEJACHUE OOMIUX JeJ TOBAPHUIIEeH ObUIO OrpaHUYEHO, JTUOO
3aKJIIOYMBIIHMI B MHTEpecax BCEX TOBAPHUILEH CAEIKU OT CBOEr0 MMEHH, MOKET
TpeOoBaTh BO3MEILECHHUS TPOU3BEACHHBIX MM 3a CBOM CYET pacxo/iOB, €CIIH
MMEJIUCh  JIOCTaTOYHbIE OCHOBaHMS IMojaratb, 4YTO 3T CHACIKH ObLIU
HEOOXOJMMBIMU B HHTEpECaxX BcexX ToBapuileil. ToBapullly, MOHECIINE BCIEACTBUE
TaKuX CJIEJIOK YOBITKHU, BIpaBe TpeboBaTh ux Bo3MelieHus (1.4 ct.1044 I'K).



Pemenus, kacatonyecss oOLIKX €] TOBapULIEH, IPUHUMAIOTCS TOBAPULIAMU 10
o0leMy COrjacuilo, €cid HMHO€ HEe MPEeIyCMOTPEHO JOrOBOPOM IPOCTOTrO
ToBapuiiectsa (1.5 ct.1044 T'K).

Tax ApOUTpPa)KHBII Cyl B OTHOM U3 PELICHHUH yKa3ajl, 4YTO «IOTrOBOP O JOJEBOM
unBectupoBaHuu ot 30.06.99. Ne 1/99/61/99 He ycTaHaBAMBaeT, 4TO BHECEHHOE
UCTIOM  MMYIIECTBO  CTAaHOBUTCS  OOWIEH  J0JEBOM  COOCTBEHHOCTHIOY.
CoOTBETCTBEHHO, UCTEl[ HE JIMIIAETCS IMpaBa CAaBaTh €ro B apeHAy TpPEeTbUM
munam. Kpome Toro, mpaBo UCTIa Ha 3aKJIFOYEHHUE TOTOBOPOB apEH/IbI BBITEKAET U3
YCIOBU JI0TOBOpa O JO0JEBOM HHBECTUPOBAHHUM, HE COJIEPIKAILETO OrpaHUYCHUS
MpaB TOBApHIIA, COBEPIIUBIIETO CACIKH, U moyiokeHuid cT. 1044 TK PD (9).

Kaxxnp1il TOBapuIl HE3aBUCUMO OT TOTO, YIIOJTHOMOYEH JIM OH BECTH 00IIME Jea
TOBapHUIlEH, BIpPaBe 3HAKOMHUTHCS CO BCEH JTOKyMEHTAlUed MO BEJCHUIO Jell.
OTka3 OT 3TOrO MpaBa WM €ro OrpaHUuYEHHE, B TOM YHUCJIE IO COTJIAICHHUIO
ToBapuiei, HuYToxHbI (cT.1045 I'K).

VY 10BIIETBOPSISL UCK O PACTOPKEHUH JIOTOBOPA O COBMECTHOM JI€SITENIBHOCTH, CY/I
UCXOAWJI M3 TOr0, 4YTO OTBETUMK, HE HCHOJHSS CBOE 00s3aTeabCTBO IO
NPEIOCTaBICHUIO HCTIy MHCHBbMEHHBIX OTYETOB, JIMIIWI €ro BO3MOXHOCTH
KOHTPOJIMPOBATH COBMECTHYIO AeSATEIbHOCTD (11).

[TopsimoK TOKPBITHST PAacXOJOB M YOBITKOB, CBSI3aHHBIX C COBMECTHOM
JeSTENbHOCTBIO TOBApUIeH, ompenenserca ux corjiamenueMm. [Ilpu orcyrcTBUH
TAKOTO  COIJIAIIEHHWS]  KaXIbIii  TOBAapWI HECET pacXxoAbl U  YOBITKH
POMOPLHUOHATFHO CTOMMOCTH €ro BKJIaga B o6Omee neno. CorunaineHue,
MOJTHOCTBIO OCBOOOJK1at01Iee KOro-In00 U3 TOBAPHUIIEH OT ydacTus B MOKPHITHU
0OIIHUX PacX00B WU YOBITKOB, HUYTOXKHO (cT.1046 I'K).

Ecnu poroBop mpocToro ToBapHIlecTBa HE CBSI3aH C OCYIIECTBICHUEM €0
y4aCTHUKAMU TPEANPUHUMATEIBCKON NEATEIbHOCTH, KaXIbId TOBAPHIL OTBEYACT
no oOmUM  JIOTOBOPHBIM  00sI3aTENHCTBAM  BCEM  CBOMM  HMMYIIECTBOM
IPOIMOPIIMOHATILHO CTOMMOCTH €ro BKJaga B obOmee gemo. Ilo  oOmuMm
o0s3aTeNbCTBAM, BO3HUKIIMM HE M3 JOTOBOpA, TOBAPHINM OTBEUYAIOT COJIUIAAPHO
(m.1 c1.1047 IT'K).

Eciin  10oroBop MNpocTOoro TOBApUUIECTBA CBA3aH C OCYLIECTBICHUEM €rO
YYaCTHUKAMU MPEANPUHUMATENBCKON  JESTEIbHOCTH, TOBAapUIIM OTBEYAIOT
COJIMJIAPHO 10 BCEM OOIMMM 00S3aTeNhCTBAM HE3aBHCHMO OT OCHOBAaHUW HX
BO3HUKHOBeHUA (11.2 cT.1047 I'K).

Taxux e mo3uIuil NpuAep>KUBaeTCs U CyaeOHast MpaKTUKa, pa3auvas 1Ba BUIA
OTBETCTBEHHOCTH ([OJIEBYIO M COJIMJIAPHYIO) B 3aBUCUMOCTH OT LIEJIM CO3/IaHHUS
TOBAPHUINECTBA U XapaKTepa 00s3aTeNIbCTB, BOSHUKIIIUX U3 JIOTOBOPA O COBMECTHOM
nesrenbHocTH (7).

[TpuObuTh, TIOMyYEHHAs] TOBApWIIAMH B PE3yJIbTaTe€ MX COBMECTHOU
NEATEeNIbHOCTH,  pacOpelesiseTcss  MNpPONOPIUOHAIBHO  CTOMMOCTH  BKJIaJ0B
TOBapHILEeld B oOluee /1es0, ecau MHOE HE MPEeSyCMOTPEHO JOTOBOPOM IMPOCTOIO
TOBapHUIIECTBA WM UHBIM COIJIallieHueM ToBapuieid. Cornamienrue o0 yCTpaHeHUH
KOro-In00 U3 TOBApHUILEH OT ydacTus B pUObUIH HUYTOKHO (cT.1048 I'K).

Kak ykazaHo B cyneOHOM pelieHWuu, i TOro, 4YTOObl MPOBEPUTH HA
COOTBETCTBHE aKTa PACIPEICICHUS] PE3YyJIbTATOB COBMECTHOMN NEATEIBHOCTH CT.



1048 I'K P®, HeoOX0auMO YCTaHOBUTH, JJIsl KAKOW LEIM CTOPOHAMH 3aKIIIOUEH
JIOTOBOP O COBMECTHOM JAESITENbHOCTU: [JIsl W3BJICUEHUs MNPUOBLIM JUO0 s
JOCTWKEHUST MHOW, HE NpPOTHUBOpEYalled 3aKOHY LEId, B YeM 3aKIII0YaeTcs
pe3yabTaT COBMECTHOM AesTenbHoCTH (12).

Kpenutop ydacTHHKa AOroBOpa MPOCTOrO TOBAPUIIECTBA BIPABE NPEIbSBUTH
TpeboBaHuE O BbIjIENIE €0 J0JU B 001ieM umytiectse (cT.1049 I'K).

Kpenutop yuacTHuka oO0meid COOCTBEHHOCTH TMpPU HEAOCTATOYHOCTU Y
COOCTBEHHHKA JIPYroro MMYILECTBA BIpPaBe MPEAbSIBUTH TpPeOOBaHHUE O BBIJEIE
JI0JIM TOJKHUKA B 00ILEM UMYIIECTBE AJid oOpalieHus: Ha Hee B3bickanus. Eciu B
TaKUX CJIydasX BbIJEJICHHE JOJIM B HAType HEBO3MOXHO JMOO MPOTUB 3TOTO
BO3paXXAIOT OCTaJbHbIE YYAaCTHUKUA OOLIEH COOCTBEHHOCTH, KPEAUTOP BIpaBe
TpeOOBaTh MPOAAXKU JOJKHUKOM CBOEH JIOJIM OCTaJdbHBIM Y4YaCTHUKAM OOLIeH
COOCTBEHHOCTH IO LI€HE, COPa3MEpPHOW PBIHOYHOW CTOMMOCTH 3TOM JOJH, C
oOpalieHleM BBIPYYEHHBIX OT IMPOJAXH CPEACTB B MoramieHue noira. B ciayuae
OTKa3a OCTaJbHbIX YYaCTHHUKOB 0OIEld COOCTBEHHOCTH OT MPUOOpPETEHHUs HOJIU
JOJKHUKA KPEAUTOp BIpaBe TpeOOoBaTh MO Cyny oOpalleHHs] B3bICKaHUS Ha JOJIO
JOJDKHUKAa B TMpaBe oOlmed COOCTBEHHOCTH IyTEM MPOAAXKUA DTOM JIONH C
nyOnuuHbIX Topros (¢T.255 T'K).

JloroBop  mpOCTOro  TOBapHIECTBA C  y4YyacTUEM  IOPUIUYECKUX  JIMII
NPEKpPAaIAETCsl BCIEACTBUE:

0OBSIBIICHUS KOTO-JIMOO M3 TOBAPHINEH HECOCTOSITEIBHBIM (OaHKPOTOM);

JUKBUJAUMUA OO0 PpEeOpraHu3alii y4acTBYIOIIETO B JIOTOBOPE MPOCTOTO
TOBApUILECTBA IOPUIAUYECKOTO JIUIA, €CIU JIOTOBOPOM WM IMOCJEIYIOUUM
COTJIAIICHUEM HE MPETyCMOTPEHO COXPAaHEHHE JOrOBOpa B OTHOIICHHUSIX MEXIY
OCTaIBbHBIMU  TOBapHIlaMH JMOO  3aMelIeHHe  JIMKBUIUPOBAHHOTO WM
PEOPraHN30BaHHOTO IOPUANUYECKOTO JIMIIA €T0 MPABOIIPEEMHUKAMH;

OTKa3a KOro-nu00 M3 TOBApHINEH OT JalbHEHIEero ydactus B OECCpPOYHOM
JIOTOBOPE MPOCTOTO TOBAPHILIECTBA;

pacTOpKEHHUsI JOTOBOPA MPOCTOTO TOBAPHIIECTBA, 3aKIIFOUEHHOTO C YKa3aHUEM
CpOKa, MO TPEOOBAHHMIO OJHOTO W3 TOBAPHUIIEH B OTHOLICHUSX MEXKIYy HHUM U
OCTaJIbHBIMU TOBAPHUIIIAMU;

UCTEYEHHSI CPOKa JOrOBOPa IIPOCTOr0 TOBAPUILIECTBA;

BBIZI€JIa JOJIM TOBapuIia o TpedboBanmio ero kpeautopa (m.1 ¢r.1050 T'K).

[Ipu npekpaiieHur AOroBOpa MPOCTOrO TOBAPHILECTBA BEIM, INEPEIAaHHBIE B
oOmiee BmajeHne W (WIM) TOJIB30BaHHWE  TOBAPHINEH, BO3BPAIAIOTCS
NPEJOCTaBUBIIMM WX TOBapuIlaM ©Oe3 BO3HArpakJeHUs, €ClIU HWHOE He
IIPELYCMOTPEHO corjameHueM cTopoH. C MOMEHTa NpeKpalleHHs J0roBopa
IIPOCTOT0 TOBAPHUILECTBA €r0 YYACTHUKU HECYT COJIMJAPHYIO OTBETCTBEHHOCTH IO
HEUCTOJHEHHBIM 00IUM 0053aTEIbCTBAM B OTHOLIEHUH TpeThuX Juil (1.2 ¢1.1050
I'K).

NmyiiecTBo, Haxoas1Ieecs: B 10JI€BOM COOCTBEHHOCTH, MOXKET OBITh pa3/ieeHO
MEXIYy €€ YYaCTHUKaMH IO COIVIAIIEHUIO MEXAY HHUMH. YYACTHHK JOJIEBOU
COOCTBEHHOCTH BIIpaBe TpeOOBaTh BBIFEIA CBOEHM MOJM M3 OOIIETO MMYIIECTBA.
IIpy HEZOCTMKEHUM YYaCTHUKAMHU JOJEBOM COOCTBEHHOCTH COIVIALLIEHUS O
crnoco0e U ycloBHUSX pazjiena OOIIero MMYIIECTBAa WM BbIIENA JOJU OJHOTO U3



HUX YYAaCTHHUK JIOJIEBOM COOCTBEHHOCTH BIIpaBe B CyneOHOM MOpsAKe TpeOOoBaTh
BbIJI€JIa B HaType CBOEH J0Ju U3 001ero uMmymiectsa. Eciu Bbaen 1011 B HaType
HE JIOMYCKAaeTCsl 3aKOHOM WJIM HEBO3MOXEH 0€3 Hecopa3MepHoro yiepoa
UMYILECTBY, HaxoAsmemyca B oOumeld COOCTBEHHOCTH, BBIACISIONINIICS
COOCTBEHHHK HMMEET NpPaBO HA BBILJIATY €My CTOMMOCTH €ro JOJu APYTHMMH
y4acTHUKaMHU  JI0JIeBOM  coOcTBeHHOCTU. HecopasMepHOCTh  MMYINECTBA,
BBIJICJIIEMOr0 B HAType YYACTHHUKY JOJEBOM COOCTBEHHOCTH, €ro JI0JIE€ B IpaBe
COOCTBEHHOCTH YCTPAHSETCS BBIIIATOW COOTBETCTBYIOLIEH NEHEHKHON CyMMBI WU
MHOM KoMmmeHcaluel. Belmiara y4acTHUKY A0J€BOM COOCTBEHHOCTH OCTaJbHBIMU
COOCTBEHHHKaMU KOMIIEHCAIIMM BMECTO BbIJIENa €r0 J0JM B HATYpe JOMYCKAETCs C
ero cornacus. B ciywasix, korna aoas cOOCTBEHHHKAa HE3HAYUTENbHA, HE MOXKET
ObITh peaJlbHO BBIJCJIEHA, M OH HE HMEeT CYIIECTBEHHOro HHTepeca B
UCIIOJIb30BAaHUM OOIIEr0 MMYILECTBA, CyJ MOXET M MNpPU OTCYTCTBHM COIJIACHS
ATOr0 COOCTBEHHUKA 0053aTh OCTAJIbHBIX YYACTHUKOB JOJEBOM COOCTBEHHOCTH
BBIIUIATUTh €My KomneHcauuio. C MOJIydeHMEM YKa3aHHOM KOMIIEHCALMU
COOCTBEHHHUK yTpauyuBaeT MpaBo Ha J0Jt0 B 001em umytiectse (c1.252 I'K).

ToBapuin, BHecHIuil B 0OIIYI0 COOCTBEHHOCTh MHIMBUIYAIBHO OTNPEICICHHYIO
BEllb, BIPABE MPHU NPEKPAIIEHUN JOTOBOPA MPOCTOTO TOBApHIIECTBA TPEOOBATH B
CyIeOHOM TMOpsSAKE BO3BpaTa €My OJTOM BEIIM MpPU YCIOBUU COOJIIOICHHUS
MHTEPECOB OCTAIbHBIX TOBapuIlled u kpeauTopos (1.2 cT.1050 I'K).

YcTaHoBIeHHsT 3aKOHA HAXOIAT TMOJTBEPKIEHUE B CYNEOHBIX PEHICHUSIX: «B
cootrBeTcTBUH cO cT. 1043I'K PD BHeceHHOE TOBapuIllaMu, a TaKKe€ CO3JaHHOE B
pe3ysIbTaTe COBMECTHOM JESITENIbHOCTH MMYIIECTBO TMPU3HAETCS UX OO0mei
J0J1IeBOM CcOOCTBEHHOCTHIO. [Ipu mpekparieHuu 10roBopa BelllM, NEpelaHHbIE B
oO1iee BiIaJIeHUE WU TOJIb30BaHUE TOBAPUIIEH, BO3BpPAIIAETCS MPEA0CTABUBIINM
UX TOBapHIaM, a paslie]l UMYIIEeCTBa, HAXOAUBIIETOCs B 0OIIel COOCTBEHHOCTH,
OCYIIECTBIIICTCS B MOpsJKe, ycTaHOBIeHHBIM cT. 252 'K P®. Takum obpazom,
OTKa3 y4aCTHUKY MPOCTOTO TOBAPHUIIECTBA, MCIIOJHUBIIEMY CBOHM 0053aTENbCTBA
10 JIOTOBOPY, B NMPU3HAHHUH 32 HUM IpaBa COOCTBEHHOCTH HA JIOJIIO B CO3JaHHOM
pe3ysbTaTe COBMECTHOM NEATETLHOCTH OOBEKTE HEIBIKUMOCTH, MPOTHBOPEUUT
BBIIIICYKAa3aHHBIM MOJIOKEHHUAM 3akoHa» (13).

3agBrneHue o0 OTKaze ToBapuia OT OECCPOYHOro JOroBopa MPOCTOrO
TOBAPHILECTBA JOKHO OBITH CIENAaHO MM HE IO3/JHEEe YeM 3a TPU Mecsla 0
IPEIoaraéMoro Bbixoaa u3 poropopa. CornameHue o0 orpaHUYeHUH MpaBa Ha
OTKa3 OT 0eCCPOYHOro JOroBOpa IMPOCTOrO TOBAPUIIECTBA SIBIIAETCS HUYTOXKHBIM
(ct.1051 I'K).

B ciryqae 6eccpodyHOro 10roBopa npocToro TOBApUILECTBA €r0 YYaCTHUK UMEET
IIpaBO B OJHOCTOPOHHEM MOPSIKE MPEKPATUTh (PACTOPTHYTH) JOrOBOP B CHILY
IIPSAIMOIO yKa3aHWs 3aKOHA, YBEIOMUB APYIMX YYaCTHUKOB HE MO3JHEE YEM 3a TPHU
Mecsla J0 MPEANOoaraéMoro BbIXOJa M3 J0roBopa. Y craHoBieHHbIM cT. 452 'K
P® nopsinok pacTtop:keHHs JOTOBOpa B CyleOHOM MOPSAKE B TAKUX CIydasX He
npumensiercs (14).

ITo TpeGoBaHMIO OJHOW M3 CTOPOH JOTOBOP MOXET OBITh W3MEHEH WU
PACTOPTHYT 110 PELIEHUIO CYAa TOJIBKO:

1) npu cyliecTBeHHOM HapyUIEHUH JI0TOBOPA IPYTrOM CTOPOHOM;



2) B MHBIX clly4asX, IPe1yCMOTPEHHBIX 3aKOHOM WJIH IOTOBOPOM.

CyllleCTBEHHBIM MPU3HAECTCS HAPYIIEHUE AOTOBOpPA OJTHOW M3 CTOPOH, KOTOPOE
BJICUET JJIsl IPYTOM CTOPOHBI TakoW yiiepO, 4TO OHA B 3HAYUTEIHLHOW CTETNEHU
JMIIAETCS. TOTO, HAa 4TO OblIa BIPaBe PAacCUMTHIBATH MPU 3aKIIOUYEHHH J0rOBOpa
(n.2 ¢1.450 I'K).

B ciyuae cymiecTBEHHOTO HAapyUIEHHs JAOTOBOPA OJHOW M3 CTOPOH, a TaKXKe,
€CJIM CIIOPHBIE OTHOUIEHHUS XapAaKTEPU3YIOTCS OTCYTCTBUEM B3aUMHOI'O MHTEPECA K
MPOJOJDKEHUIO  COBMECTHOM  JICSITENIBHOCTH, JiI00asi M3 CTOPOH  MOXKET
pacCcuuThIBaTh HA MPEKPAIICHUE COBMECTHOM JEATEIBHOCTH C BO3MEIICHUEM
cBoux 3atpar (109).

Hapsiny ¢ 3TMMH OCHOBaHUSIMM CTOpPOHa JOTOBOpPA MPOCTOTO TOBAPHUIIECTBA,
3aKJIIOYEHHOTO C YKAa3aHHEM CpOKa WJIM C YKa3aHWEM LEId B KauyecTBE
OTMEHMTEJILHOTO YCJOBHS, BIpaBe TpeOOBaTh pACTOPKEHHUS JIOroBopa B
OTHOIIIGHUSIX MEXAY CO0OM W OCTaJlbHBIMU TOBapUIIAMH IO YBaXKUTEIbHOU
OpUYMHE C BO3MEIIEHHWEM OCTaJbHBIM TOBAapUIIAM pealbHOro yiepoa,
NPUYMHEHHOTO pacTop:keHuem gorosopa (ct.1052 I'K).

B cnywae, xorma AoroBop MpOCTOTO TOBApUINECTBA HE OBLI MpEKpalieH B
pe3ynbTate 3asBJICHUSI KOro-TMOO M3 YYaCTHUKOB 00 OTKa3e OT JalibHEHIIEro B
HEM yyacTusi JUOO pacTOp)KEHHUs [OroBopa Mo TpeOOBaHMIO OJHOIO W3
TOBapHUIUIEH, JINIO, YI4ACTHE KOTOPOro B JIOrOBOPE MPEKPATUIOCHh, OTBEYAET MEPE.
TPETHUMH JIMLIAMH TI0 OOIIHUM 00s3aTENIbCTBAM, BOSHUKIIIUM B TIEPHOJT €70 YHaCTHS
B JIOTOBOpE, TaK, KaK €CiM Obl OHO OCTajJOCh YYaCTHUKOM JOTOBOpa MPOCTOTO
toBapuiiectsa (¢1.1053 I'K).

JIoroBOpoM TPOCTOTO TOBAPUILECTBA MOXET OBITH MPETYCMOTPEHO, YTO €Tro
CYILIECTBOBAHHUE HE PACKPBIBAETCS IJI TPETHUX JIUIL (HETJACHOE TOBapHIlecTBO). K
TaKOMY JOTOBOPY IPUMEHSAIOTCA MpaBUjia O JIOrOBOPE MPOCTOTO TOBAPHIECTBA,
€CJIM MHOE HE BBITEKAET U3 CYILIECTBA HEMVIACHOTO TOBapuIIecTBa. B oTHOMmEHUAX ©
TPETPUMHU JUUAMH KaXKIbld M3 YYACTHUKOB HEIJIACHOTO TOBApPHILECTBA OTBEYAET
BCEM CBOMM MMYIIECTBOM MO CHEJIKAM, KOTOPbIE OH 3aKJIIOYUII OT CBOETO UMEHU B
o0mux MHTEepecax ToBapuileid. B  OTHOIIEHUSX MEXAY TOBapHILAMU
00513aTeIbCTBA, BOSHUKIIKE B MPOILIECCE UX COBMECTHOU JEATEIBHOCTH, CUUTAIOTCS
obuumu (ct.1054 T'K).

Ha ycioBusix 1oroBopa nmpocToro TOBapuIIeCTBa OCYLIECTBISIOTCA PA3JIUYHbIC
WHBECTUIMOHHBIE POEKTHI.

B menoMm, mpu HEIOCTATOYHOCTH y MEAMIIMHCKOW OpraHu3aiuud 0OOPOTHBIX
CpPeACTB MPUOOPECTH Cpe/ICTBA MPOU3BOJCTBA OHA MOXET Pa3IMUYHBIMU MYTAMHU.
Bce 5TH NyTH SBISIOTCS JOTOBOPHBIMHU'. YV Ka)IOro €CTh CBOM OCOOCHHOCTH.
B3sTh B OaHKe WM WHON KPEAWTHOW OpPTaHU3AIMH KPEAUT IJISl TOCIETYIONIETO
npuoOpeTeHusl ToBapa y MpPOJAaBla MOKHO IOJ COOTBETCTBYIOIEE OOecreueHue
BO3Bparta joira (00b4HO — mox 3amor). [IpmoOpeTrenwe y mpojaBiia ToBapa B
KpEINUT, B TOM YHCIIE C YCIOBHEM O PACCPOYKE IUIATE)KA, MOXKHO IIOJ TO XK€
o0OecrieueHre BO3BpaTa J0Jira — C TEM OTJIMYMUEM, YTO 3aJI0T BO3HUKAET B CHUIY

! CymectByroT Takke MyTH HE JIOTOBOPHOTO, & KOPIIOPATHBHOTO 00BEMHEHNS, HAPUMED, B OTPEOUTENHCKHIA
koonepatus (cT.116 I'K), koTopble B HacTosmIeH paboTe He pacCMaTPUBAIOTCSL.



3aKOHa, a He cornameHusd. [IpruoOpeTeHHBId MO JHM3UHTY TOBap, OIJIAYEHHBIN
TPETHUM JIUIIOM, MOXKET OBbITh MNPUOOPETEH TOJILKO MOTOMY, YTO TpelyeTcs
MEIUIMHCKON OpraHu3aliM, KOTOPOM MepefaeTcss Ha YCIOBUSAX AapeHIbl C
BO3MOXHBIM MpPaBOM IOCJHEAYIOLEro Bbikyna. ToBap MOXET ObITh MPUOOpPETEH
BCKJIAJUMHY, U BCE MPHUOOpETATeNn BIIAJCIOT, MOJIb3YIOTCA U PACTIOPSKAIOTCI UM
Ha IpaBe o0uIel 10J€BO COOCTBEHHOCTH.

OOBEKT NPUOOPETEHHS] TAKXKE HMEET CBOM OCOOEHHOCTH, OOYCIOBJICHHBIE
MHTEPECOM MEAUIMHCKOM opranuzanuu. s mpuoOpereHus oOBIYHBIX BEIISH,
paszen KOTOpbIX B HAaType HEBO3MOXKEH 0€3 HW3MEHEHMs HX Ha3HaueHUs
(mepenumbie Bemu — c1.133 I'K), wim pa3HOpOAHBIX Belllei, 00pa3yroIux eIUHOe
esnoe, npenosiaralouiee UCIoilb30BaHWe UX MO OOIEMY Ha3HAYEHHIO (CIOKHAs
Beulb — c1.134 T'K), B TOM umciie npeanpustue Kak UMYIIECTBEHHBINH KOMILIEKC
(ct.132 T'K), npeamnodTuTeabHbIM MOXET ObITh JOTOBOP MPOCTOr'0 TOBAPUILIECTRA.
Ecam >xe 3Tu BemM SBISIIOTCS SKCKIIO3UBHBIMU WM OOYCJIOBIMBAIOT BBIMYCK
AKCKIIFO3UBHOW TPOJYKIMHU, WIM €CIH JKCIUTyaTalus npuoOpeTeHuss B 000poTe
OBICTPO €ro OKymnaeT, a GU3NUECKU 1 MOpaIbHbIM U3HOC HE CTOJIb CTPEMUTEIbHBI,
IPEANOYTUTEIILHBIM MOXET OBITh WX TPUOOPETeHHE B HWHIWBUIYAJIbHYIO
PUHAJIC)KHOCTD.

Takum oOpa3om, TMpuU HEZOCTATOYHOCTH OOOPOTHBIX CPEACTB CpEICTBA
IIPOU3BOJICTBA MOTYT OBITH TPUOOPETEHBI MEIUIMHCKUMU OpTaHU3AUSIMU Ha
YCIOBUSAX JOTOBOPOB pPa3IUYHBIX BHAOB B 3aBHUCHUMOCTH OT MOTPEOHOCTEH,
yIIOBJIETBOPSIEMBIX MOJOOHBIMU TNpuoOpeTeHusmMu. Eciu mproOGpeTeHHble TakuMm
o0pa3oM cpeAcTBa MPOU3BOJACTBA MO3BOJSIOT HE TOJBKO BO3BPATUTh 3a€MHbBIC
CpelICTBA, HO W TOJYYHUTh JOMOJHUTEIBHYIO MPUOBLIb, TO OCTA€TCs PacCUUTATh,
JIOTOBOP KAaKOT0 BUJa 00eCIeuynBaeT U3BJIEUEHNE HAUOOBIITNX BBITO/I.

[Ipu »TOM He cTOWT 3a0BIBaTh, YTO MHOTOYHUCIICHHas CcyaeOHas MpaKTHKa
CBUJIETENIBCTBYET O TOM, YTO MPEUMYIIECTBA OT MOJOOHBIX MPHUOOPETEHHI JIETKO
MOTYT TpaHC(hOPMUPOBATHCS B KPYIHBIE MaTepUATbHBIC TIOTEPH, €CIIU HE TTOIONTH
HaJJIeKaMM 00pa3oM K O(OPMIICHHIO CBOMX MIPABOMOYHUN M0 YKa3aHHBIM
CIENKaM U IPaMOTHOMY FOPUAMYECKOMY CONPOBOKICHHUIO HA CTAaUU pean3aluu
MOCJIETHUX.
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