Tuxomupo A.B. PexxuMm mMylecTBa CynpyroB M OIUIaTa OKA3bIBAEMBIX JETAM
MeAMUMHCKUX yeayr /I naBHbIi Bpau: xo3sicTBO U npaso. — 2007. - Ne 5. — C.12-20.

BBEJAEHHUE.

B cembsx mo-pazHOMY CKJIAJbIBAIOTCSI UMYIIECTBEHHBIE OTHOIICHUS. B Takux
OTHOIIECHUSIX MEXIY POJAUTEIIIMU MO-PAa3HOMY YUUTHIBAIOTCSI MHTEPECHI eTei. 1 B
0JIaronoJIy4yHbIX, U B HEOJAromoOJyYHBIX CEMbSIX MOTYT PaBHO HUTHOPUPOBATHCS
NEeUCTBUTEIILHBIC HHTEPECHI IETEH.

Oco06oe 3HaueHHE HEIOyYeT MHTEPECOB JIETe omaceH, Korja 3TO KacaeTcs UX
310pOBbs. B CHOXHMBIIMXCS TOJIUTHKO-DKOHOMHYECKUX YCJIOBHUSAX MMYyOJIHMYHOE
3IpaBOOXPAHEHUE TEPEKUBAET CHUCTEMHBIM Kpu3uc, Ha (QOHE KOTOPOro
MPOUCXOJUT CTAHOBJICHUE YAaCTHOW MEIUIIMHBIL. A C YYE€TOM T€HEBOI'O M3JI0MMCTBA
MEJUIMHCKUX paOOTHUKOB B TOCYJAAPCTBEHHBIX U MYHUITUTIATBHBIX YUPEKICHUIX
3IpaBOOXPAHEHUSI MEAUIIMHCKUE YCIYyTU CTAHOBATCS TOBCEMECTHO OJMHAKOBO
miaTHeIMU. [Ipy  3TOM HMX BO3pacTalOIIyld JOPOTOBU3HY 3a4acTyl0 HE
BBIZICPKUBAET OFOJIKET CPETHECTATUCTUIECKON POCCUICKON CEMbH.

U He Bcerga poauTeNn OJJMHAKOBO TOTOBBI MOCTYIUTHCS MMPUBBIYHBIMU OJlaraMu
B MHTEpECAX 30POBbs JICTEH.

Tem cambiM HEOOXOIMMO TOHMMAaHUE MEPhl 3aKOHHOW CIPaBEIJIMBOCTH, Ha
OCHOBE KOTOpPOM OOBEKTHUBHAss TOTPEOHOCTb 370pPOBbsl JCTEH HAXOJHUT
yJIOBJICTBOPEHHE HE B yIIepO MpaBaM U CBOOOIaM OJIHOTO M3 CYNPYTOB.

1. PEXKUM UMYUIECTBA CYIIPYI'OB.

1.1. AMYIIECTBEHHBIE OTHOIEHUSA CYIIPYI'OB.

HNmytiecTBeHHBIE OTHOIICHHS MEXKY CYyIpyraMyu MOTYT OBITh TIOJIpa3/ieJICHbl Ha
JIBE TPYIIIIHI:

1) oTHOWmIEHUS TI0 TIOBOAY CYNPYKECKOM COOCTBEHHOCTH (MMYIIECTBA,
HAXKUTOTO B IEPHOJT Opaka);

2) OTHOIIEHHWsS TI0 TIOBOJAY B3aUMHOTO MAaTEPHAIBHOTO  COJSp KaHUS
(aytMMeHTHBIE 00513aTENILCTBA).

CK gaer mpaBo cympyraM CcaMHM OMNPENENATh COJASpKaHHE CBOUX
MMYIIECTBEHHBIX ~ OTHOILICHWM IMyTeM 3aKiI04eHuss OpayHOro JOroBopa
(IOTOBOPHBIN PEKUM HMMYIIECTBA CYNPYroB) WM COTJANIEHUST 00 yIuiate
aMMMEHTOB Ha cymnpyra. [Ipu oTcyTcTBHE OpayHOTO JOTOBOpA MM COTJAIICHUS 00
yIuiaTe ajlMMEHTOB WM B Cllydya€ HMX paCTOPKEHUS WIM HpPU3HAHUS
HEJICWCTBUTEILHBIMU B YCTAHOBIICHHOM TOPSIIKE K UMYIIIECTBEHHBIM OTHOLIECHUSIM
CynpyroB OyAayT NPUMEHSThCA AUCIO3UTHUBHbIE HOpMbI CK O 3aKOHHOM pexume
nmyiectBa cynpyroB (¢T.33-39 CK) uiau coOTBETCTBEHHO HOPMbI 00 aJIMMEHTHBIX
obs3arenbeTBax cynpyros (cT.¢c1.89, 91, 92 CK).

3aKOHHBIN PEXUM UMYIIECTBA CYNPYroB O3HAYAET, YTO BiaJC€HUE, MOJIb30BaHUE
U PAacHOpSKEHUE MMYIIECTBOM, HAXXKUTHIM CYNpyraMud BO BpeMs Opaka, a Takxke
€ro pasjiesl, OCyIIEeCTBIAI0OTCS 1o paBuiaM ri.7 (c1.33-39) CK.

JIOTOBOpHBIN pEXKUM HMMYIIECTBA CYNPYroB O3HAYAET, UYTO HMYIIECTBEHHbIC
nmpaBa M OOSI3aHHOCTH CYIPYTrOB B MepuoJ Opaka W (WIM) HA Ciydaid ero
PaCTOpPKEHUST OMpEeNeNA0TCA cortamieHueM cynpyroB (Ti.8 — ct1.40-44 CK), B
KOTOPOM OHH BIIPaB€ OTCTYHUTh OT 3aKOHHOTO PEKUMa UMYIIECTBA CYIIPYTOB.
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[Tonoxenus 1.7 u r1n.8 CK cooTBeTCTBYIOT conepxkanuto 1.1 ¢1.256 I'K.

1.1.1. 3aKkoHHBIH pesKUM UMYLIECTBA CYNIPYIOB.

3aKOHHBIN PEXKUM UMYIIECTBA CYNPYTOB MPEANOJaraeT, YTo Cynpyram BO Bpemsi
Opaka NpUHAIJICKUT COBMECTHAsi COOCTBEHHOCTH (00Ill€e MMYIIECTBO) U JIMYHAS
(pa3nenbHast) COOCTBEHHOCTh KaXKJI0TO U3 CYIPYIOB.

K 06memy nmyniectBy cynpyroB otHocsted (1.2 c¢r.34 CK):

a) JO0XOAbl CYNPYTOB OT TPYAOBOM MAEATEIBHOCTU, MNPEANPUHUMATEIHCKON
NEATeNIbHOCTU U PE3YJIbTaTOB UHTEIUICKTYaIbHOU JIeSITEIbHOCTH;

0) MOJydYeHHbIE WUMHU TIEHCUM, TOCOOWS W WHBIC JICHE)KHBIC BBIILJIATHI, HE
UMEIOIINE CTEIUAIBLHOTO 11eJIEBOr0 Ha3HAUYCHHS (CYMMbI MaTepUAIbHON TTOMOIIIH,
CyMMBI, BBITUIAYEHHBIE B BO3MEIIEHHE yliepba B CBSI3M C  yTpaTou
TPYJIOCTIOCOOHOCTH BCIIC/ICTBHE YBEUbSl JIUOO MHOTO TOBPEXKICHUS 3I0POBBS, U
JIpyTHUe SBIISIIOTCS JINYHON COOCTBEHHOCTBIO CYIIPYTa);

B) TMPUOOPETEHHBIE 3a CYET OOIMMX JOXOJOB CYMNPYrOoB JBH)XHUMBIE U
HEJIBIDKUMBIC BEIIM (KWIbIE U HEXKWIIbIE CTPOCHHUS U TOMEIICHHS, 3€MEJbHBIC
y4acTKH, aBTOTPAHCIIOPTHBIE CPEICTBA, MeOEsIh, OBITOBASI TEXHHUKA U T.I1.);

I') IpUOOpPETEHHBIE 3a CYET OOIMX JI0XOJIOB CYNPYTOB IIeHHbIe OyMmaru, Iaw,
BKJIaJIbl, JIOJU B KamluTaje, BHECEHHBICE B KPEAWTHBIC YUYPEKICHHUS M HHBIC
KOMMEpUYECKHe OpraHu3alliu;

1) JIF000€e IPyroe HaXXUTOE CyNpyraMu B MEPHO]T Opaka UMYIIECTBO.

Crenky 1mo MoBOAY TAaKOr0 MMYIECTBA MOXKHO MOApa3AeNuTh Ha: 1) crenmku
CYNPYTOB C TPETbUMHU JUI[AMHU TI0 MOBOAY OOIIET0 UMYIIECTBA; 2) CACIKH MEXIY
CYNpyTraM# O COBEPILIEHUH CJEJIOK 10 TOBOIY OOIIEr0 UMYIIECTBA.

Clienky CynpyroB ¢ TPETbUMHU JIMIIAMHU 110 ITOBOAY O0IIEro UMYIIECTBA.

[Ipu coBepiieHUM OJHUM M3 CYNPYTOB CHEIKHA MO PACHOPSIKEHUIO OOIIUM
UMYIIECTBOM MPEAINOaraeTcsi, YTo OH JEHCTBYET C COTJIachs APYroro Cymnpyra
(n.2 c1.35 CK, 1.2 c1.253 T'K).

B Tex cnmydasix, Korzma cienka 1mo pacrhopsKEHUI0 OOIIMM HMMYIIECTBOM OblLia
3aKJIIOYEHA OJHUM U3 CYNPYroB 0€3 MpelBapUTEIbHO MOTYyUYEHHOTO HOTApUAIBHO
yIIOCTOBEPEHHOI'O COTJIACHs IPYroro CyNnpyra, Takas CIAeiKa SBISETCS OCIIOPUMOH.
Cynpyr, 4ube TpaBO HapyIIEHO, BIpaBe TpeOOBaTh NPU3HAHUS COBEPIICHHOU
CHEIIKH HeIeUCTBUTENbHOM B cyneOHoM nopske (1.3 ct.35 CK).

[IpaBriio O TpEe3yMILIMU COTrJacus Cynpyra Ha COBEpIICHHE CIEIKH 10
PaCHOPSIKEHUIO OOIIUM UMYIIECTBOM HE PACIPOCTPAHSIETCS Ha CIEIKU OJHOTO U3
CYyNIpyrOB TIO PACTHOPSIKEHUIO HEABMIKUMOCTBIO M CHEJKU, TpeOyromue
HOTapUaIbHOTO yIOCTOBEPEHUS U (WJIM) PETUCTPAllMU B YCTAHOBJIEHHOM 3aKOHOM
nopsiake. [y coBepileHHs TaKuX CAEJNOK OJAHUM M3 CYNPYroB HEOOXOAUMO
MOJIYYHUTh SICHO BBIPAKEHHOE COTJacue O0OMX CYNpYToB, IIJISI 4E€TO 005S3aTelbHO
HOTapUaJibHO yJIOCTOBEPEHHOE corjacue apyroro cympyra (1.3 cr.35 CK).

Crenku MeXIy CyNpyraMu O COBEPIICHUH CIETIOK 0 TIOBOJTY OOIIEro MMYIIECTBA.

B CK nHet npsiMoif HOpMBI O TIpaBe CYNpPYroB 3aKJII04YaTh MEXKYy COOOM CHENKH.
OnHako Cynpyrd BIpaBe COBEpIIaTh MEXIY CO0O0M JIOObIE CHCIKH, HE
MPOTUBOPEYAIIUE 3aKOHY (TMOI00HBIE CCIKH HE SBJISIIOT COOO0M OpayHbIi JOTOBOD).

Pa3nenbHasi COOCTBEHHOCTH (COOCTBEHHOCTD KaX0TO U3 CYIIPYTOB):
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1) umyniecTBO, NpUHAJIEKABIIEE KAXKAOMY U3 CYNPYTroOB 10 BCTYIUIEHUS B Opak
(moGpayHO€ UMYILIECTBO);

2) UMYILECTBO, MOJYYEHHOE CYIIPYrOM B IEPHOJ HAXOXKIECHUs B Opake B Aap, B
MOPAJIKE HACIEJOBaHUS WJIM IO HMHBIM 0€3BO3ME3IHBIM cleiakaM (B T.4. IpH
OecruiaTHOM NpUBATU3ALUN KUIIbS ).

Jlap — mojy4yeHHOe MO JIOrOBOPY JApeHus, Harpajbl, MOOUIPEHUsS 3a YCIEXU B
TPYZIOBOM, HAYYHOM, OOILIECTBEHHON U MHOW AesTeNnbHOCTH (B T.4. ['ocyaapcTBeHHas
npemusi, npemus I[IpaBurensctBa P®, wmexaynaponnas npemus). Eciau  map
MpeIHa3HauYeH 000UM CyTpyTaM, 3TO HE pa3/ie/ibHasi COOCTBEHHOCTb.

OnpenensoomyUM B OTHECEHUH HUMYILECTBA K pa3[eidbHOM COOCTBEHHOCTH
ABIAIOTCS: 1) BpeMs U 2) OCHOBaHMS BO3HUKHOBEHHMsS MpaBa COOCTBEHHOCTH Ha
KOHKPETHOE UMYIIECTBO Y OJHOTO U3 CYNPYTOB.

NmymiecTBO OAHOTO M3 CYNPYroB — M TO, KOTOpPOE MPUOOPETEHO BO BpeMs
Opaka, HO Ha €ro JIMYHbIE CPEICTBA, IPUHAIJICKABIINE EMY JI0 BCTYIUICHUS B Opak
WIH NOJTyYeHHBIE B Opake 1o 6€3B03ME3HBIM CIETKaAM.

3) BemM MHAMBUAYAJIBHOTO IOJIB30BAaHUA, XOTS U MPUOOPETEHHBIE BO BpEMs
Opaka 3a cuer OOWUX CpPEACTB CyNpPYroB (MCKIIOYEHUEM  SIBISIOTCA
JIparolieHHOCTH W Jpyrue mnpeaMersl  pockomu). Kpurepuil  mousatus
UHAUBUAYAJTBHOTO TMOJIL30BaHUA: OOCTYKUBAaHUE HYXKJl OJHOTO MJIM BCEX YJICHOB
CceMbH (B 3aBUCUMOCTH OT OOIIET0 UMYIIECTBEHHOTO MOJI0KEHUS CEMbH ).

4) cyMMmBbl MaTepuUabHOM TOMOIIM, CYMMBbI BBbIIUIAYEHHBIE CYOpPYTy B
BO3MeIleHHE yiiepOa B CBSI3U C YTPAaTOH TPYAOCIMOCOOHOCTH BCIEICTBUE YBEUbS
TM00 MHOTO TOBPEXKIEHHUsS 370pOBbS, a TAaKXKE HMHbBIE BBIUIATHI CIEUATBEHOTO
I1EJIEBOTO Ha3HAYEHUS (B CBSA3U CO CMEPTh ONM3KuX | T.1.) — .2 ¢T.34 CK.

He tpeOyeTtcs cornacust Apyroro Ha OTUYXACHHUE JIMYHOTO UMYIIIECTBA CYMpyTa.

Cyn Moxer (BmpaBe, HO He 00s3aH) MPU3HATH MMYIIECTBO, HAXKHUTOE KAXKIbIM W3
CYIpPYroB B TEPHOI WX PA3ICTBHOTO TMPOKMBAHUS MPH (PAKTUUECKOM NpEKpaIieHUn
CEMEMHBIX OTHOIICHHUH, COOCTBEHHOCTBIO KKOT0 W3 HUX (KaK UCKIIIOYEHHUE U3 OOIIEeTOo
npaBia — TOCIE pa3Boja), HO HE B CIydae PaseibHOTO MPOXKUBAHUS, BHI3BAHHOTO
00CTOSITENLCTBAMU MHOTO XapakTepa (y4ueda, ciyxoa B BC, komaHTupoBKa).

Bo3moxna TpaHchopmalys JIMYHOTO HMYILIECTBA OJHOTO M3 CYNPYroB B HX
coBMecTHYI0 coocTBeHHOCTD (cT.37 CK, n.2 ¢1.256 T'K) — ecnu OyneT yctaHOBIIEHO,
4YTO B IepHoj Opaka 3a cyYeT OOILIEro MMYyIIECTBa CYNPYIroB, JUYHOTO MMYILECTBA
Ka)XJIOT0 U3 CYNPYroB WM JIMYHOTO TPYIOBOTO BKJIa/Ja OJHOTO W3 CYNPYroB ObUIH
IIPOM3BEACHBI  BJIOXKEHMS, 3HAYUTEIBHO YBEIMYMBAIOUIME CTOMMOCTb 3TOTO
MMyLIECTBA (KalUTaJIbHBI PEMOHT, pEKOHCTPYKLHS, IEPEO0OOPYAOBAHUE U APYTHE).
OnpeaensonyM SBISETCS COOTHOLUEHHE PEaJbHOM CTOMMOCTH HMMYILECTBA 1O U
I0CJI€ MTPOU3BO/ICTBA TAKUX BIIOXKEHUH .

1.1.2. JloroBopHbIi pe;KUM UMMYLIECTBA CYIIPYIOB.

NmyiiecTBo, HAXXUTOE CyNpyraMu BO BpeMsl Opaka, SIBJISIETCS MX COBMECTHOM
COOCTBEHHOCTBIO, €CIIM JIOTOBOPOM MEXKJIYy HMMH HE YCTAHOBJIEH MHOU PEXUM
storo umymiectna (1.1 ct.256 I'K).

Bpaunblii JOroBop — corjalieHue, ONpeaeIdrollee UMyeCTBeHHbIe IpaBa U
00s13aHHOCTHU CYIIPYTOB B Opake U (WJIu) B CIIydae ero pacTOPIKEHUS.
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Bpaunsiit qorosop (ct.40 CK) 3akirodaeTcs Mo MOBOJY MMYIIECTBA, & HE IO
MOBOJly UMYILIECTBEHHBIX IIPAB, HEPA3PHIBHO CBA3AHHBIX C JIMYHOCTHIO B KOHTEKCTE
ct.383 I'K, kak cornamienue o0 ymiare anumeHToB (cT.99 CK).

Bpaunblii 1OroBOp 3aKiO4aeTcsi B MUCbMEHHOW (opMe MyTeM COCTaBIEHUS
OJIHOTO JIOKYMEHTa M MOJIEKUT 0053aTeIbHOMY HOTapHAJIbHOMY YAOCTOBEPEHUIO
(n.2 ct.41 CK). Hecobmonenre HoTapraibHON (hOpMBI OpadyHOro JOrOBOpa BICYET
ero HegecTBUTeNnbHOCTD (1.1 ¢1.165 I'K). Takoii 10roBop SIBISIETCS] HUYTOXKHBIM
Y HE BIIeUeT ropuauueckux nocnuenctsuit (ct.167 I'K).

Bpaunblii 1OroBop MOXET OBITh 3aKJIIOUEH Ha OIpEJEICHHBIN CPOK (CPOUYHBIN)
wi 06e3 ykazanus cpoka (Oeccpounblii norosop). [IpaBoBoil pexum umyiecTna
CYNpPYyToB, HAXXHUTOrO 10 BCTYIUIEHHMs OpadyHOro J0roBopa B jeicTBue, Oyner
onpenensaThess no mnpaBuiaM 1.7 CK (pexuma cOBMECTHOM COOCTBEHHOCTH).
Opnako B OpayHOM JIOTOBOpE CYNPYTH MOTYT MPEAyCMOTPETh H3MEHEHUe
PAaBOBOr0 PEKKMMa TaKOTO MMYILIECTBA KakK Ha Oynyliee Bpemsi, Tak U ¢ 0OpaTHOU
cuioi (T.e. ¢ MOMEHTAa 3aKiIroueHus: Opaka). [lociie okoHUaHHsS Cpoka ACHCTBUS
OpayHOro J0rOBOpa MMYILECTBEHHbIE MpaBa W OOS3aHHOCTH CYNPYroB OYIyT
perynupoBatbcs HopMamu CK 0 3aKOHHOM pexuMe HMYIIECTBA CYIPYroB — B
OTHOIIEHUH TOTO WMYIIECTBA, MPABO HA KOTOPOE HE OIMPEACIIEHO K MOMEHTY
OKOHYAHUA JEHUCTBUSL JOroBopa Ju0O0, HANpPOTUB, MPaBO Ha KOTOPOE MPSIMO
OTrOBOPEHO KaK YCTaHOBJIEHHOE 3aKOHOM.

PexxuM nmytiecTBa CynpyroB no OpauHoMy J0roBOpY (Ha BCE BHJIBI UMYIIIECTBA
WM KOHKPETHBIE TTPEIMETHI):

a) COBMECTHOMW COOCTBEHHOCTH (IIPM YCTAHOBJIEHWU HWCKIIOUEHUA WU
O0COOEHHOCTEW M JOIMOJHUTENbHBIX YCIOBUN K 3aKOHHBIM YCTAaHOBJICHHUSM JHOO
IpU MPUMEHEHUHN 3aKOHHOTO peXuMa K IPYruM BUJaM UMYILECTBA);

0) noneBol COOCTBEHHOCTH (KPUTEPUHU OIpeaeieHus Jojeld B IpaBe Ha
npupamnieHus Ju00 OTHECEHUsT K HeH OTAENbHBIX BHUIOB HUMYINECTBA WIH
KOHKPETHBIX MTPEIMETOB);

B) pas3leibHO COOCTBEHHOCTHM (KO BCEMY UMYIIECTBY M3Ha4daibHO, K
pUpaIIECHUSM, K OT/ICIbHBIM BUIaM UMYIIECTBA, K KOHKPETHBIM MPEAMETaM).

B 6paunom noroBope cynpyru BOpaBe ONpPENeInTh U Ipyriue camble pa3inyHbIe
aCIEeKThl UMYILIECTBEHHBIX OTHOUIEHUM, B YaCTHOCTU:

- CBOM TIpaBa U 00SI3aHHOCTU MO B3aUMHOMY COJIEP’KaHUIO (IOIMOJIHAIOIINE, HO
HE oOTMeHsAwoume npeaycmorpenasie ¢1.89-90 CK — pacmmpenHue 1mpas,
OCHOBAaHUM, MOPSIAKA U CPOKOB MPEAOCTABICHUS COAEPKAHUS APYr APYry Kak B
nepuoj Opaka, Tak U MOCJIE €ro PacTOPKEHUS);

- crocoObl yyacTHs B I0X0JAaxX APYT Apyra (Mepa ydyacTHsl KakJIOTO B J10XOAaX
Pa3IUYHBIX BUOB);

- TIOPA/IOK HECEHHUS KayKIBbIM CEMEMHBIX PACXO/IOB IMOJHOCTHIO WM B YCTAHOBJIEHHOMN
UM 4YacTH — KaK CEMbU B LEJIOM, TaK M KAXKAOTO M3 €€ WICHOB B OTAEIBHOCTH
(CBSI3aHHBIE C OIIATOM KHIMITHO-KOMMYHAIBHBIX YCIIYT, 3JIEKTPO3HEPIUH, TeaedoHa, ¢
MPUOOPETEHNEM MPOAYKTOB MUTAHUS, OJEHKIIbL, MEAUKAMEHTOB, JICYEHHUS, COACP KAHHS
JIeTe! B JOIIKOJIBHBIX IETCKUX YUPEXKIACHUSIX U MIP. );

- ompejelieHue uUMyIliecTBa (B T.4. UMYIIECTBEHHBIX MpaB U 00sS3aHHOCTEH),
KOTOPOE OTOWJET K KaKIOMY M3 CYIPYrOB B ClIy4ae pacTOp:KeHHs Opaka (HO He
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IpU MpeKpalieHu Opaka B CBSI3M CO CMEPThIO OJHOIO U3 CYNPYToB, T.€. IpPH
HaCJICIOBaHUN ).

[lepedeHb yciOBHi, BKIIOYEHHUE KOTOPBIX B OpayHbId JOrOBOP HEAOIYCTUMO,
naH B 1.3 ct.42 CK u umeer o0s3arenbHbI XapakTep. bpauHblil moroBop He
MOXET OTPAaHUYUBATh:

- PABOCIIOCOOHOCTH UJIH JICECITIOCOOHOCTh CYIIPYTOB;

- UX MPaBo Ha OOpalIeHUe B Cy/[l 3a 3alIUTOM CBOUX IPaB;

- peryiupoBaTh JIMYHbIE HEUMYIECTBEHHBIE OTHOIICHUSI MEXAY CYIpyramu,
npaBa U 00s3aHHOCTU CYIPYIOB B OTHOIICHUH JIETEH;

- IPaBO HETPYIOCTIOCOOHOTO HYKJAIOIIErOCsl CYIpyra Ha MOJTy4YeHHe COACep KaHusl,

a TaKXKe COJIepXkaTh JIPyTrue YCIOBUS, KOTOPbIE CTaBAT OJHOTO U3 CYNPYTOB B
KpaiiHe HeOJaronpusTHOE NOJOKEHHE WM MPOTUBOpPEYaT OCHOBHBIM Hayaiam
CEMENHOr0 3aKOHOATeNIbCTBA.

YcnoBuss OpadHoro moroBopa, Hapymatoume TpeboBanus 1.3 cr.42 CK,
HUYTOXHBI (1.2 ¢1.44 CK).

1.2. HUMYUWECTBEHHBIE OTHOILIEHUSA CYIOPYI'OB IIPH
GAKTUYECKOM MNPEKPAILIEHUU BPAKA U BBIBIIUX CYIIPYI'OB.

Pa3nesn o01mero mmMmymecTBa CynpyroB (OCHOBaHUS U MOPAJOK OMPEACISIOTCS
¢1.38 CK):

1) MOXeT OBITh IPOU3BE/ICH 110 TPEOOBAHHIO JIFOOOTO M3 CYIIPYTOB.

2) BO3MOXKEH B Cliydyae 3asiBICHUS KPEAUTOPOM TPeOOBaHHUsS O pasnesie 0oOIIero
UMYIIECTBA CYNPYToB JjIsi 0OpaIieHus: B3bICKaHUs Ha JOJ0 OJHOTO U3 CYNPYroB B
o0111eM UMYIIECTBE CYIIPYTOB.

MOMEHT BO3HUKHOBEHHUSI OCHOBAHU:

1) KaKk IpaBUIIO, IPU PACTOPKEHUU Opaka;

2) B IepHOJl HAXOXKJEHUS B OpaKe 10 MHUIIMATUBE OJJTHOTO WJIM 0OOUX CYTPYTOB;

3) mociie cMepTH OJIHOTO W3 CYNPYroB MPU HEOOXOIUMOCTH BBIACIUTH JOJIO
yMEpIIEro U3 00IIero UMYIIECTBa, KOTOpas MeperIeT 1o HACIEACTBY.

Ocy1iecTBisieTcs:

1) mo cornacuio Cynpyros;

2) B cyneOHOM TIOPSIIKE.

Pasnen mmymiectBa cynpyros mo ux coriamennto (1.2 c¢r.38 CK):

Jonu cynpyroB B OOIIEM MMYIIECTBE MPU3HAIOTCA PaBHBIMU, €CIM HHOE HE
MpeAyCMOTPEHO JoroBopoM Mexay Humu (1.1 ¢1.29 CK).

He momnexar pasmeny Bemu, NOpUOOPETEHHBIE HCKIIOYUTEIBHO IS
YIOBIIETBOPECHHS MOTPEOHOCTEH HECOBEPIICHHONETHUX (HE 00s13aTEIHHO OOIINX)
nereit (1.5 ct.38 CK)

He yuutbiBatoTcs mpu paszzaene oOIIEro HMMYIIECTBA CYNPYTOB BKJIAJbI,
BHECCHHBIE CyIpyramMud 3a CYeT OOImero HWMYyIIecTBa Ha HMS HUX OO0ImHMX
HecoBepieHHoaeTHUX aeTel (4.2 n.5 ¢1.38 CK).

B cnydae paszmena o6uiero umyiiecTBa CynpyroB B Iepuoj Opaka Ta 4acTb
00111eT0 UMYIIECTBA CYIPYroB, KOTOpasi He OblIa pa3zesieHa, a TaKKe UMYIIECTBO,
HaXXUTOE CyNpyraMu B repuoj Opaka B JaJIbHEHIIIEM, COCTABJISIOT UX COBMECTHYIO
coocTBeHHOCTH (11.6 ¢1.38 CK).
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1.3. IMYUECTBEHHBIE OTHOHLIEHUSA JINL, COCTOALIUX B
GOAKTUYECKOM BPAKE.

B daktuueckom (rpaxkmaHckom) Opake (COXHUTENbCTBE) CYNPYTH BIAJCIOT
MMYILECTBOM Ha IpaBe J100 pa3aenbHOU, 1100 J0J€BOM COOCTBEHHOCTH.

B3anMHbIe HMYIIECTBEHHBIE 0053aTEILCTBA OHU HMMEIOT JIUIIL BO BTOPOM
cily4ae, a UMYIIECTBEHHBIX 00513aTe€JIbCTB B OTHOIICHUU JETEH HE UMEIOT BOOOIIIE.

Pexxum nosieBoil COOCTBEHHOCTH YCTaHaBJIMBAeTCs JoroBopoMm. Ecmu mgonu
CylpyroB HE MOTYT OBITh YCTAHOBJICHBI COTJIAIICHUEM MEXAY HHUMH, J0JU
CUMTAIOTCS] PaBHBIMU. TakuM COIJIAIIEHUEM MOXKET OBITb YCTAHOBJIEH MOPSIIOK
OmpeNeNieHns] U WU3MEHEHMsS WX JOoJied B 3aBUCUMOCTH OT BKJIaJa Kaxaoro B
oOpazoBaHue W mpupalieHue oobmiero umyiiectBa. Cymnpyr, OCYIIECTBUBIINN 3a
CBOM CUeT ¢ COOJIOJICHMEM YCTAHOBJIEHHOTO TOPSJIKA HCIOJIb30BaHUS OOIIETro
UMYIIIECTBA HEOTACIMMBIC VYIIYUIIEHHUS JTOTO HMMYIIECTBA, HMEET MpaBO Ha
COOTBETCTBYIOIIIEE YyBEJIWYCHUE CBOCH 10U B TMpaBe Ha 00IIee UMYIIECTBO.
Otnenumeble yiIydlieHUsT OOIIETO HMMYIECTBA, €CJAM WHOE HE MPEeIyCMOTPEHO
COTJIAIIIEHUEM MEXJy HHUMH, TOCTYHalOT B COOCTBEHHOCTh TOTO U3 CYIPYIOB,
KOTOpBIHN ux npoussen (c1.245 I'K).

PacnopsbkeHre WMYIIECTBOM, HAXOJAIIMMCS B JOJIGBOM COOCTBEHHOCTH,
OCYIIECTBIISICTCS TIO COTJIAIICHHUIO MEXy cynpyramu. Kakaplii U3 HUX BIIPaBe 1O
CBOEMY YCMOTPEHHUIO MPOJaTh, MOJAAPUTH, 3aBEIaTh, OTAATh B 3aJIOI CBOIO JIOJIO
MO0 paCTOPSIAUTHCS €10 MHBIM 00pa3oM € COOJIOJEHUEM IPU €€ BO3ME3THOM
OTUY>KJICHUH MPaBUJ, TPEAYCMOTPEHHBIX 3aKOHOM (cT.246 'K).

Brnagenue w© monb30BaHME MMYIIECTBOM, HAXOISIIMMCS B JOJIEBOMU
COOCTBEHHOCTH, OCYILECTBISIIOTCS IO COIJIAIIEHUIO MEXAY CYNpyramu, a IpHu
HEJOCTHKEHUU COTJIacHs - B MOPSIIKE, YyCTaHABIUBAEMOM cyaoM. Kaxapiii u3 HUX
UMEET TMpaBO Ha MPEAOCTaBICHUE B €0 BIJIAJICHWE U TMOJIH30BAHUE YACTU OOIIETO
UMYIIECTBA, COpPa3MEpHOM ero Jojie, a MpPH HEBO3MOXXHOCTH STOTO BIIPaBe
TpeOOBaTh OT NIPYroro Cynpyra, BIAJCIONIETO W TMOJB3YIOMIETOCS MMYIIECTBOM,
MPUXOASAIIMMCS Ha €T0 JI0JII0, COOTBETCTBYIONIEH KoMeHcauuu (c1.247 I'K).

[110161, TPOAYKIUS U TOXOBI OT UCIIOJIB30BAHUSI UMYIIECTBA, HAXOASIIETOCS B
J0JIEBOM  COOCTBEHHOCTH, NIOCTYyNAalOT B COCTaB OOIIEr0 HMYIIECTBA U
pacrpenenstorcss MeXIy yYaCTHHKAMH JI0JIEBOW COOCTBEHHOCTH COPa3MEPHO HX
JIOJISIM, €CJIM MHOE HE MPEeTyCMOTPEHO coriamenueM Mexay Humu (ct.248 I'K).

Kaxnpiii u3 cynpyroB 00si3aH COpa3MEepHO CO CBOEH JoJield y4acTBOBaTh B
yIuiaTe HaJoroB, COOPOB M MHBIX IUIATEXKEH MO O0IIeMy MMYIIECTBY, a TAKXE B
U3JIepKKax Mo ero cojepKanuio u coxpanenuto (ct.249 I'K).

Pazmen oOmero wmymiecTBa IWIl, HAXOAAIIMXCA B (aKTUUECKOM Opake
(ocHOBaHHUS M TOPSJIOK ONpeAcNsioTcs cT.cT.252, 254 I'K), mpousBoguTcs IO
COTJIAICHUIO MeXAy HHUMHU. [Ipu HEJOCTHMKEHUU COIJAlIeHUusT O crocode u
YCIOBUSIX pa3zferna OOLero MMYIIECTBa CYNpPYr BIpaBe B CyIeOHOM MOPSAKE
TpeOoBaTh BbIJI€NIa B HAType CBOEW JOJMM U3 00IIero umyiiectBa. Eciu Bbiaen
JIOJIU B HAType HE JOIMYCKAETCs 3aKOHOM WJIM HEBO3MOKEH 0€3 HeCcOpa3MEepHOIo
yiiepba MMYIIECTBY, HaXOAAMIEMyCsli B OOIIel COOCTBEHHOCTH, BBIICIISIOIIMIACS
CyNpyr UMEET MPaBO Ha BBIIIATY EMY CTOUMOCTH €r0 JI0JU APYTUM CYIPYTrOM.
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2. 1OI'OBOP OIUVIATHBI MEJUIIUHCKUX YCJAYT' POAUTEJISIMUA B
MOJIb3Y JETEM.

21. A0OroBOP BO3ZMEJHOI'O OKA3AHUA MEIUIIUHCKUX
YCJIIVT.

VYcnyra sBisercss o0bekToM rpaxkaaHckux mpas (cT.128 'K), HaxoxsuiuMmcs B
MMYIIIECTBEHHOM O00OpOTE, a MOTOMY HMEET CBOMCTBA TOBapa M CTOMMOCTHBIC
XapaKTEPUCTUKHU.

Yenyru npenocraBisioTcs Ha ocHoBaHuM joroopa (cr.779 TI'K). [lorosop
OTpEeNIeNIAeT XapaKTEPUCTUKHU YCIYTd Kak ToBapa. B oTcyTcTBHE MOroBOpa yciuyr
HE CYILIECTBYET.

OrnnaTte MOAJIeKAT COCTABIISIONINE YCIYTY JEWUCTBUS, a HE UX PE3ybTaT, Kak
Ipy TOJIPsiJIC.

Oco0eHHOCTh MEIUIIMHCKON YCIIYTH COCTOUT B TOM, YTO OHA SIBIISIETCS TOBapHOM
dopmoit meauitmackoi momomnty (9, 10). Ecnu mMeaunuHcKas yciayra MOJUUHSCTCS
IOPUIMYECKUM TIPaBUJIaM, TO MEAMIIMHCKAsI IIOMOIIb UM HE TOABEPKEHA, MOTUNHSISIChH
TOJILKO TpaBWJIaM MEIAUIMHBL MEIUIIMHCKAs TOMOIhL — A3TO IIeJICHANPABICHHOE
npodheCCUOHAIBHOE BMEIIATEIhCTBO, BO3/ICHCTBUE HA 37]0POBLE.

310poBbe sABIsIETC 00BEKTOM IpakaaHckux npas (cT.128 T'K), He Haxonsummcst B
obopote. Kak HemarepuanbHOe 61120, IPUHAUIEKAIIEE TPAXKIAHUHY OT POKICHUS
WIA B CHJIy 3aKOHA, OHO HEOTUYXKJAaeMO M HemepeaBaeMo WHbIM criocobom (1.1
cT.150 I'K). 3akoHOM HE JAOIMYCKAaeTCs TaKXKe MEPEeXoa K APYroMy JIMIY #npas,
HEpa3pbIBHO CBS3aHHBIX C JIMYHOCTBIO KPEIUTOpPA, B YACTHOCTH TpeOOBaHUIl 00
ATMMEHTaX U O BO3MEIICHUU BpeAa, MPUYMHEHHOTO >KU3HU WU 310pOBBIO (CT.383
I'K). HemarepuanbHblie O1ara 3amuiiarTcs B COOTBETCTBUU C 3aKOHOM B CIIy4asix U B
nopsizike, uM npegycmorpeHssix (1.2 ¢r.150 I'K). 3nopoBse HaXoaUTCS MO/ 3aIUTON
3aKOHA, IMMYHHUTETA OT KOTOPOW HEe MMEET U MeIUIIMHCKast iomoIib (15).

Tem caMbIM JOTOBOPOM O BO3ME3THOM OKa3aHUU MEAUIMHCKUX YCIYT
oQOpMIISIIOTCS OJTHOBPEMEHHO Pa3HOOOBEKTHBIE OTHOIIEHUS. B paMkax eauHOro
JIOTOBOpA MEIUIIMHCKAs yCJIyra W €€ OIUlaTa OTHOCSTCS K OOBEKTaM TOBApHBIX
OTHOIIIGHWH, a 370poBbe H wuHPopMamuss o HeM (Kak W uHpopMamus
MOTPEOUTENHCKOTO  XapakTepa 00 O0O0BEKTax TOBApOOOMEHA) — K YHCIY
HeoOopoTHBIX 00bekTOoB (1, 8, 11, 12, 14, 16, 17).

OcoOEHHOCTBIO JIOTOBOpPa O BO3ME3JIHOM OKa3aHUU MEIUIIMHCKUX YCIyT
ABIIIETCS €r0 HWCKIIOYUTETBHO TOTPEOUTENbCKUI XapakTep — MEAUIMHCKUE
YCIIYTH MOTYT OBITh OKa3aHbI TOJIHKO (PU3MYECKUM, HO HE IOPUIUICCKUM JIUIAM.

VYcnoBuss fmoroBopa O  BO3ME3JHOM  OKAa3aHUM  MEAUIUHCKUX  YCIVT,
OTpPEJICISIIONINE  OTHONICHWS ~ 1O  TMOBOAY  3/J0POBBS,  O(QOPMIISIOTCS
WH()OPMHUPOBAHHBIM 100pOBOJBHBIM COTJIACHEM. NudopmupoBanHoe
NOOpPOBOJIBHOE COTJIACUE FPakJIaHUHA SIBISIETCS HEOOXOUMBIM MPEABAPUTEIbHBIM
YCJIOBUEM MEAUIMHCKOTO BMemarenbcTBa (cT.32 OCHOB 3aKOHOAATENhCTBA 00
oxpaHe 370poBbsi rpaxzaaH). [lomydeHue mnpeaBapUTENBbHO  BBIPAKEHHOTO
MH(QOPMHUPOBAHHOTO JOOPOBOJIBLHOIO COTJacusi 00s13aTeNbHO JJIsl BCEX CYOBEKTOB
MEJIUIIMHCKON JIeSITEIbHOCTH (KpOME CJydaeB, KOrJla OHO HE MOXKET OBITh
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BBIPAXKEHO'), HE3aBUCUMO OT TOTO, TOCYJAPCTBEHHBIE MIIM MYHHUIUIIAILHBIE 5TO
VUPEKJCHUST 3APABOOXPAHEHHS JMOO YacTHbIE MEAMIIMHCKUE OpraHu3allui,
MPOUCXOJAT JIM TUIATEKHU 32 MEIUIMHCKUE YCIYTM W3 Ka3Hbl (B MOpSJKE
00s13aT€TbHOTO0  MEJUIIMHCKOTO CTPaxoBaHMsI), OT CTPaxXxOBIIMKA B TMOPSJIKE
TO0OpOBOIBHOTO MEIUIIMHCKOTO CTPAaxXxOBaHWS, OT WMHOrO IJIaTEIbIIUKA WU
TUTIATEIIBIIMKOM SIBJISICTCS CaM IMOJTydaTeb MeTUIIMHCKUX ycuyr (13).

Ecin mnarenpmyk HE COBNAZaeT B OJHOM JIMIE C IMOJIy4aTesieM, JIOTOBOP
BO3ME3/IHOTO OKa3aHHWs MEAMLUMHCKHUX YCIIYT pacnajaeTcss Ha JIBE YacTH: JOrOBOp 00
X OIUlaTe B TMOJb3y Moiyyarenss (MEeXTy IUIATENbIIMKOM W HCHOJHUTENEM) U
UHQOPMHUPOBAHHOE JOOPOBOJIBHOE coryiacue (MEX1y MOoTydaTesIeM U UCTIOTHUTENIEM).

JIoroBOpoM B MOJIb3Y TPETBHETO JMIA MPU3HAETCS JOTOBOP, B KOTOPOM CTOPOHBI
YCTAaHOBWJIM, YTO JOJDKHUK O0S3aH TPOU3BECTH WCIOIHEHHE HE KpPEaUuTopy, a
YKa3aHHOMY WJIM HE YKa3aHHOMY B JIOTOBOPE TPETHEMY JIUIly, UMEIOIIEMY IPABO
TpeOOBaTh OT JIOJKHUKA UCTIOTHEHUST 0053aTeNLCTBA B CBOIO Mouib3y (1.1 ¢1.430 T'K).

Ecnu omnaTy MEOUUMHCKUX YCIYr OPOU3BOAST POJUTENM B TOJIB3Y JETEH,
TJIaTEKHBIE OTHOIIEHUS O(POPMIISIOTCS TOTOBOPOM B IOJIB3Y TPETHETO JIUIIA.

22. JAETH B JOI'OBOPE BO3ME3JHOI'O OKA3AHUA
MEJIUIIUHCKUX YCJIVT.

OyHIaMEHTaIbHOM EHHOCTHIO JIF00OTO IEMOKPATHYECKOTO 00IIeCTBa SABISETCS
NPaBO Ha KU3Hb U 37I0POBHE, 3aKPEIICHHBIC B BEAYITUX MEKTYHAPOIHBIX TPABOBBIX
nokymenrtax. CornmacHo KonBeHiuu o mpaBax peOeHka, npuHsToil ['eHepanbHOU
Accambnieeit OOH 20 oktsa6ps 1989 r., nmpaBo Ha XM3Hb — HEOTHEMJIEMOE TIPABO
KaX70ro pedeHka, 3To 0a30Boe, OTHpPaBHOE MPABOMOYWE JIMYHOCTH, JIExKallee B
OCHOBE COOJIIOJIEHUS BCEX MPOUYMX NIpaB U cBoOoa. HeoOxomumo ckaszaTb, 4TO
IIPaBO Ha ’KM3Hb OPraHWYECKU CBA3AHO C MPABOM Ha 370poBbe. [IpaBo Ha 370pOBbE
B ONPENEIICHHOM CMBICIIE ABJISIETCSI KOHKPETHBIM BBIPDAKEHUEM IMpaBa Ha KU3Hb,
BBITEKAET U3 HETO.

[Ipu3naBas mpaBo peOeHka Ha 370poBbe, KOHBEHIMA 3aKkpervisieT 3a
HECOBEPIIIEHHOJIETHUM BO3MOKHOCTh TIOJIh30BaThCS HanOoJiee COBEPIICHHBIMU
yCIyTaMH CHUCTEMBI 3pPaBOOXPAaHCHUS, CpeICTBaMu JieueHus: U T.4. B Poccuiickon
Oenepannn KoHCTUTYyLHEN 3aKpeIieHO MpaBO Kaaoro Ha ku3Hb (cT. 20), nmpaBo
KaXXJIOro TpaXkJIaHMHA Ha OXpaHy 3[I0pPOBbsl U MEAUIMHCKYIO ntomolib (cT. 41). Kak
U3BeCTHO, KOHCTHUTYyIMS ompenenseT MpaBOBbIE HOPMBI OOIIEro Xapakrepa,
OTpaciieBble 3aKOHOJATEIbHBIE aKThl MPHU3BaHbl PACKPBITH HUX KOHKPETHOE
COIEp)KaHME M MEXaHU3Mbl pealu3allid, YTO, K COXAaJEHUI0, HE BCeraa
MPUCYTCTBYET B TMOJHOW MEpE, O YEM CBHUAETEIbCTBYET AaHAJIN3 HOPMATUBHO-
MPAaBOBOI'O PEryJIMPOBAaHUA OOECHEUYECHHS] W pPealu3allud 3aKOHHBIX HHTEPECOB
HECOBEPUICHHOJETHUX B 00JIaCTM OXpaHbl 3710poBbsi. Kak BuaHO M3 AoKiIaga
«Ilonoxenue nereit B Poccutickoii @eaepammmy deaepanpaoro Codpanus Coseta
deneparuu, «B MOCIEIHUE 15 TET B COCTOSHUU 3I0POBbsI JIeTeH C(hOPMHUPOBAIIHICH

! B cnyuasx, Korja cocTosHUE TPak/IaHMHA HE TIO3BOJISET MY BHIPA3UTh CBOIO BOJIIO, & MEUIIMHCKOE
BMEIIATENbCTBO HEOTIIOXKHO, BOIIPOC O €ro IMPOBEACHIN B MHTEpecax rpaskAaHIHa periaeT KOHCHINYM, a IPH
HEBO3MOXHOCTH COOpaTh KOHCHIMYM - HEMOCPEICTBEHHO JIeUaIluii (IeKypHBIN) Bpad C MOCIEYIOMNM
YBEJOMJICHHEM JIOJDKHOCTHBIX JIMI] JIEYEOHO-TIPOPHIITAKTHIECKOro yupexaeHns (a63.2 c¢1.32 OcHoB
3aKOHOJATENbCTBA 00 OXpaHE 3/J0POBbS TPAXKIAH).
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YCTOMYMBBIC HEraTHUBHBIC TEHJCHUMU: Ha (POHE CHIKEHUS YHUCICHHOCTU JeTel
OTMEYAeTCsl 3HAYUTEIBHBIA POCT X 3200JI€BAEMOCTH U MHBAJIUHOCTH, YBEIUMYNIIACH
PacpoOCTPaHEHHOCTh (PAKTOPOB pHUCKA (HOPMHUPOBAHUS HAPYIICHUN 3I0POBBS U
pa3BUTHs». 3a MOcCienHue S5 neT 3ab0JeBaeMOCTh JeTell B Bo3pacTe A0 14 ier
BbIpociia Ha 19 %, nmoxpoctkoB 15—17 nmer — Ha 20 % (5). [JanHble moka3zaTenu
CBUJICTETILCTBYIOT W O BO3pAacTaHUM OOpalleHU HECOBEPIICHHOJETHUX B
MEJIMIIMHCKOE YUPEKIECHUE 32 OKA3aHUEM UM MEIUIIMHCKOW MOMOIIIH.

lNocynapctBa — ywactHuku KOHBeHIIMM O TMpaBax peOeHKa JOTOBOPHIIMCH
MpU3HaBaTh IMpaBa peOCHKAa «HA TMOJb30BaHHUE HAWOOJIee COBEPIICHHBIMH YCIyTraMu
CHUCTEMBI 3JIpaBOOXPAHEHUS W CPEICTBAMU JieueHHsI O0Je3HEel W BOCCTAHOBJICHUS
3I0POBBS», YTOOBI HU OJIUH PeOCHOK HE ObUT JIMIIIEH CBOETO MpaBa Ha JOCTYH K
NMOJO0OHBIM yCIyTaM CHUCTEMbI 3JpaBooxpaHenus. PatudunmpoBaB KonpeHiuro,
Poccuiickas denepaiiys 3asiBUIa 0 CBOEM 0053aTENbCTBE COOIIOATh €€ TIOJI0KEHUS
U TPUHIUIBI M B CJIydasX HEBBINOJHEHUS HECTH OTBETCTBEHHOCTh TEPe]
MEXIYHApOIHBIM COOOIIeCTBOM. TeM He MeHee, nojoxkeHuss KoHBeHIuu o npaBax
pebenka B Poccum, K CoXaleHHIO, BO MHOTOM He peanu3oBaHbl. [IpoGiembl
HECOOTBETCTBHS POCCUMCKOTO 3aKOHOAATENhCTBA TMPHUHIUIIAM ¢ HOpPMaMm
KonBeniun,  BONpOCHI  MPaBONPUMEHUTEIBHOTO  Xapaktepa B  cdepe
3/IPaBOOXPAHCHHS BBI3BAHBI HEAOCTATKAMH IPABOBOM perjiaMEHTAIlUU TIOTyYeHUs
HECOBEPIIICHHOJICTHUMHA  MEJIUIIMHCKOW TIOMOIIM B  paMKax JIOTOBOPHBIX
IPaBOOTHOUIEHUM, OTCYTCTBUEM €IMHOIO MOAXOJA K BOIPOCAM peaju3aluy IpaB
pebeHKa mpy MpeOCTaBICHUN MY MEAUIIMHCKUX YCIIYT.

[Ipu wuccrmenoBaHMM paccMaTpUBAaEMbIX OTHOLIEHWH B cdepe OKazaHud
MEIULHUHCKUAX YCIIYT, B OCHOBE KOTOPBIX JIEXKHUT IOrOBOP, FPAXKIAHCKOMY IIpaBy
OTBOJUTCSl pelIarolas poyib, TaK KaK JaHHbIE OTHOLIEHUS BKIIOUYEHBI B chepy
IPaXKIaHCKO-TIPABOBOIO  peryianpoBaHus. I[IpuxoauTcs KOHCTaTUPOBATh, YTO
CYILIECTBYIOUIME IPABOBBIE MEXAHU3Mbl pealM3alid W 3alllUThl IpaB JETEM,
pETyNHpYIONIME OTOBOPHBIE OTHOIIEHUS B cdepe 3ApaBOOXpaHEHHUS, B
COBPEMEHHBIX YCIIOBHSIX HETOCTATOUHO (PP EKTUBHEI.

Omnpenensisi MOJIOKEHUE MallMeHTa-peOeHKa, HEOOXOAMMO HWMETh B BHUIY, UTO
peOCHOK — ATO W HOBOPOXKACHHBIA, W MaJbIl 5-6 JIET, KOTOPBIA YK€ yMeeT
TOBOPHUThH, 3TO U yUAITUHCS HaYaIbHBIX KJIACCOB, U 12-13-1eTHHIT OAPOCTOK, 3TO U
MOJI0/10# YesoBek 16-17 net, cTosimumii Ha opore 3peocTu. «Bce 3To 01HO U TO ke
YEJIOBEUYECKOE CYIIECTBO, TOJBKO HA PAa3HbIX CTYNEHSAX WHIWBUAYaJIbHOIO
Pa3BUTHS C Pa3HBIMU MOTPEOHOCTSIMH U BO3MOXKHOCTIMEY (4).

JlanHasi TeMa He MPUHAUICKUT K IIMPOKO OCBEUICHHBIM B HAY4YHOW JIUTEPATYpE
(7). B OCHOBHOM aHAJIM3HPOBAINCH OCOOCHHOCTH TIOJIOKEHUS  yYaCTHS
HECOBEPUICHHOJETHETO B TPAXKJIAHCKUX IPABOOTHOIICHUSX, CBA3AHHBIE C €ro
HEMoJIHOW  neecnocoOHOCTho. He  moaBepranack  A€TalbHOMY — aHAU3Y
XapaKTEPUCTUKA Yy4YacTHs HECOBEPUICHHOJETHUX MAalMEHTOB B JOrOoBOpax Ha
OKa3aHUE€ OTACJbHBIX BUJIOB MEAMUIMHCKUX YCIYyr, Oojiee TOro, OOJIBIIMHCTBO
aBTOPOB BOOOIIE HE pacCMaTpUBAId HECOBEPUICHHOJETHETO KaK IMOJIy4yaTens
MEIUIUHCKON ycIIyru. HecoBepIIEHHONETHUH MALMEHT B JIOTOBOPE BO3ME3IHOTO
OKa3aHUsi MEAUIMHCKUX YCIyr paccMaTpHUBAJCs JIMIIb MPU aHAIU3E MOJOXKEHUS
CTOPOH, MPU ATOM BBIJICTSIIIUCH OCOOEHHOCTH MPABOCYObEKTHOCTHU MAIUEHTA.
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[Tockonpky peOEHOK SIBISETCS CAMOCTOSITEbHBIM CYOBEKTOM IIpaBa, B
COBPEMEHHBIX YCIOBHUSX aKTyallU3UPYETCsl MPU3HAHUE HECOBEPIIECHHOJETHETO Kak
MoJTydaTessi MEAUIIMHCKON yCIyTH, YTO TPeOyeT OT 3aKOHOAATEIhCTBA MOBBIILICHUS
poyin pedeHKa B TPaKJaHCKO-TIPABOBBIX (JOTOBOPHBIX) OTHOIICHUSAX MyTeM yudeTa
€ro MHEHUHI.

2.3. MMYHIECTBEHHBIE OTHOHIEHUS POJUTEJEH B
JIOTOBOPE OIIJIATBI MEJUIIMHCKHUX YCJYT B IOJIb3Y JETEM.

B wuMmylecTBEHHBIX OTHOIICHUSX CYNOPYroB B Opake, Tpu (HaKTUYECKOM
MpeKpaleHu Opaka UM OBIBIIMX CYIPYroB, a TakXKe JHUIl, COCTOAIIUX B
dakTHUecKkoM Opake, MPU OIUIATE MEAMIIMHCKUX YCIYr B MOJB3Y JCTEH UMEeT
3HAYE€HHE, 32 CUET KAaKOT0 UMYIIECTBA MPOU3BOSATCS MOTO0HBIE TIIATEXKH.

3aKOHHBIN PEKUM HMYIIECTBA CYNPYroB IMO3BOJISIET MPOU3BOIAUTH TMOJAOOHBIC
TJIATEXKH 32 CUET UX COBMECTHOU COOCTBEHHOCTH.

CympyramMu Takke MOXET OBITb JIOCTUTHYTO COTJIAIlIEHUE O COBEPIICHUU
CHCNOK IO TOBOAY OOIIEro HWMYIIECTBa, BKJIIOYAs ONPEACIICHHE TOro, Kak
OTUTAYMBAIOTCS] MEUIIMHCKUE YCIIYTH B MOJIB3Y JIETEH.

[Ipu nOroBOpHOM pEXKHMME HMYIIECTBA CYIPYroB IMOJO0OHBIC PACXOJbl MOTYT
OBITH BO3JIOKEHBI Ha OJIHOT'O M3 CYMNPYIOB, a TaKXKE B PaBHBIX WU HEPaBHBIX
IPOMOPIUAX Ha OOOUX CYNpPYroB, B 3aBUCUMOCTH OT TOTO, Kak TO OyjaeT
OTIpeZIeJICHO OpavYHbIM JIOTOBOPOM.

[TockonbKy 07U CynpyroB B oOIEeM MMYIIECTBE MPU3HAIOTCS PaBHBIMH, €CIIU
MHOE HE MPEyCMOTPEHO JIOTOBOPOM MEXIY HUMHU, COOTBETCTBYIOIIUE TPOMOPIIHH
y4acTus B OIUIaT€ MEIULMUHCKUX YCIYr 3a CYET OOIIeN0]eBOM COOCTBEHHOCTH
MOJKET OBITh TAK)KE MPEYCMOTPEHO COTJIAIIEHUEM MEXKIY CYIpyramu.

B cnydae paznena umyiecTBa CynpyroB UMH MOKET OBITh ONPEJIEICHO, 3a CUET
KaKoro MMYIIECTBA MTPOU3BOAUTCS OIIaTa MEAUIIMHCKUX YCIYT ACTSIM B OYIyIIEM.

Takue GyHKIIMHM MOYKET BBITIOJHATH COTJIAIICHUE 00 yriate aJluMeHTOB (T71.16
CK). OHo 3akmrouaercss B NMHUCHbMEHHOW (opMe W TOMICKUT HOTAPHUATIBLHOMY
ylocToBepeHnto. HoTapuanbHO yIOCTOBEpEHHOE corjamieHue o0  yrare
AJTMMEHTOB UMEET CUJTy UCTIONHUTENbHOTO jucTa (cT.100 CK).

[Ipu daxTrueckoMm (rpakgaHCKOM) Opake Cynmpyrd MOTYT 10 B3aUMHOMY
COIJIALLIEHUIO OINPENETUTh CBOE YYacTHE B pacxoiax Ha OIUIaTy MEAUIMHCKUX YCIyT
B PaBHBIX WM HEPABHBIX JOMSIX, & MPH HAIMYHM COTJAIICHUS 00 YCTaHOBJICHUU
pekrMa o0IIIe10IeBOM COOCTBEHHOCTH — B COOTBETCTBHH C ATHM COTJIAIIICHUEM.

Poputenu BnpaBe ydacTBOBaTh B pacxojiax Ha OIUIATY MEAMIIMHCKON MOMOIIH
3a CUET pa3AebHOr0 UMYIIECTBA KAXKJIOI0 U3 HUX, B TOM YUCJIE U HE3aBUCHUMO OT
npyroro. OqHaKko Takas BO3MOXHOCTh CTABUT UX B HEPABHOE MOJIOKEHUE.

Ocoboe 3HaueHHE UMEET OOCTOSITENBCTBO, KOT/Ia JETH MMEIOT MMYIIECTBO B
COOCTBEHHOCTH (B CHJIy HACJIEIOBAHUS, Japa U MO UHBIM OocHOBaHUsAM). K cienkam
poauTeNe C MMYIIECTBOM HECOBEPIIEHHOJETHErO MPUMEHSIOTCA IpaBuUia,
MNpEeayCMOTPEHHBIE 3aKOHOM (m.1 cT.28 I'K). Jloxonbl TaKOro
HECOBEPIUICHHOJETHET0, B TOM YHCIE JOXOAbl, MPUYUTAIOIIHECS €EMY OT
YOpaBJEHUs €ro UMYIIECTBOM, 32 HCKIIOUEHHEM JI0XOJI0B, KOTOPHIMU OH BIIpaBe
pacropsikKaTbCs CaMOCTOSITENIBHO, PAaCXOAYIOTCS 3aKOHHBIM MPEICTaBUTEIEM
HCKJIIOYUTEIBHO B HMHTEpEcax HECOBEPIICHHOJETHET0 M C MPEABAPUTEIHLHOTO
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pa3pellleHus OpraHa ONEKW U TMOIMEYUTENIbCTBA. be3  mMmpeaBapuTeabHOro
paspellieHus] opraHa OMeKU U MONEYUTEhCTBA 3aKOHHBIA MPEJACTaBUTENb BIIPaBE
MIPOU3BOJIUTh HEOOXOIUMBIE VISl COACPKAHUSI HECOBEPIIIEHHOJIETHETO PACXO/IbI 32
CYET CyMM, MpUYUTAOIUXCcs emy B kadecTBe aoxoxaa (m.1 cr.37 I'K). 3akoHHbI
MpeACTaBUTENIb HE BIIpaBe 0€3 MpeABApUTEIBLHOIO Pa3pellieHHs] OpraHa ONEKU U
MONMEYUTEIhLCTBA  COBEpIIATh WM  JlaBaTh  COTJlaCM€ Ha  COBEpIICHUE
HECOBEPIICHHOJIETHUM CJCJIOK IO OTUYXIEHHUIO, cJade BHaeM (B apeHny), B
0€3BO3ME3IHOE TOJB30BAaHUE WJIM B 3aJIOT €r0 UMYIIECTBA, CAEIOK, BICKYIIUX
OTKa3 OT MPHUHAJJICKAIINX HECOBEPIICHHOJETHEMY MPaB, pa3liesl ero UMYIIeCcTBa
WIM BBIJIET W3 HEro J0Jiel, a TakkKe JIIOBIX JAPYruX CIENIOK, BICKYIIUX
YMEHBIIICHHE HMYIIECTBA  HECOBEPIIEHHOJETHEro. TeM camMbiM  OIjiaTa
MEIUIMHCKUX YCIIYT 32 CYET MUMYIIECTBA JETEH MPOU3BOAUTCS POAMUTENISIMU (WU
J€TbMU-COOCTBEHHUKAMU C COTJIACHUSI POJAUTENICH) MO 00IeMy MpaBUly ¢ COriacus
OpraHOB ONEKH U MOMEUYUTEIIHCTBA.

3. YYACTHUE JIETEHA B JJOITOBOPE BO3ME3JJHOI'O OKA3AHHSA
MEJIUIIUHCKUX YCJIVT.

3.1. MMYIIECTBEHHASI CJIAEJKOCHOCOBHOCTHh JETEM B
JOI'OBOPE BO3ME3JIHOI'O OKA3ZAHUSA MEJIUIIUHCKUX YCJIYT'.

Marnoneraue B Bo3pacte oT 6 70 14 jeT BpaBe caMOCTOATEIBHO COBEPIIATD:

1) Menkue OBITOBBIE CIICTKH;

2) cnenku, HarpaBJIeHHbIE Ha 0€3BO3ME3THOE TIOTYyUYEHHE BBITObI, HE TPEOYIOIIHe
HOTapUAIbHOTO YIOCTOBEPEHHUS JIMOO TOCYAapCTBEHHON PETUCTpaIlnHy;

3) cHenKku MO pacHoOpsKEHUIO CPEACTBAMH, IPEIOCTABICHHBIMU 3aKOHHBIM
IPEACTABUTENIEM UJIU C COTJIACHS MOCIEIHETr0 TPETHbUM JIMLIOM JJISl ONPEIEIEHHON
e Iu WK 1711 ¢cBoOo1HOTO pacnopsikeHus (.2 cr.28 I'K).

HecoBepiennonetnue B Bo3pacte oT 14 1o 18 net, kpoMe 3THX CIENIOK, BIIpaBe
CaMOCTOSTEIbHO, 0€3 CorIacHsi pOAUTENEH, YCHIHOBUTENEH U MOMIEYUTENS

1) pacriopsKaTbCsi CBOMMH 3apabOTKOM, CTUIICHIUCH U MHBIMH JIOXOIaMHU;

2) OCYILIECTBIATh IIpaBa aBTOpa MPOU3BEAECHUS HAYKH, JIUTEPATyphbl WIH
UCKYCCTBA, M300PETEHMS] WJIM MHOTO OXPAHSIEMOr0 3aKOHOM pe3yjibTaTa CBOEH
MHTEJUIEKTYaJIbHON JeATEIbHOCTH;

3) B COOTBETCTBUU C 3aKOHOM BHOCHUTBH BKJIAJbl B KPEAUTHbBIC YUPEKICHUS U
pacniopsixaTbes umu (1.2 ¢1.26 I'K).

WNuble chaenku 3a HECOBEPUICHHOJETHUX, HE JOCTUrmux 14 ner, Moryt
COBEpIIATh OT X UMEHH TOJBKO X POJAUTENH, YCHIHOBUTEIIHN WIIA ONEKYHBI.

HecoBepmennonetnre B Bo3pacte oT 14 1o 18 jeT coBepmraroT MHBIC CHCIKH C
MMUCbMEHHOTO COTJlacusi CBOMX 3aKOHHBIX MPEACTaBUTENEH - POJAUTEIIECH,
YCBIHOBUTENEH Wi MONEYUTENS. Cnenka, COBEpIICHHAs TaKuM
HECOBEPIICHHOJIETHUM, IEUCTBUTEIbHA TAKKE MPHU €€ MOCIEAYIOIIEM MUCbMEHHOM
0J100pEHUN €ro pOAUTENSIMHU, YCHIHOBUTEIAMH WK norieunteneM (1.1 ct.26 I'K).

HecoBepiieHHOICTHHN, JOCTHTIIHHA 16 JeT, MOXKET OBITh OOBSBIICH IMOJIHOCTHIO
JIEEeCIIOCOOHBIM, €CJIM OH padoTaeT Mo TPYJIOBOMY JIOrOBOPY, B TOM YHCIJE IO
KOHTPAKTy, WU C COTJlacus pOAUTENEH, YCHIHOBUTENIEW WM MONEYUTENs
3aHUMAaeTCs npeANPUHUMATENbCKOMN NEATEIIbHOCTHIO. OObsiBNIEHME
HECOBEPIIECHHOJIETHEr0 MOJIHOCTHIO EECOCOOHBIM (AMaHCHUMAIMS ) TPOU3BOAUTCS
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[0 PEIICHUIO OpraHa OMEKH U TMOIMEUUTENILCTBA - C COIMIacusi 00OMX pPOJUTENEH,
YCHIHOBUTEJIEH WU MOMEUYUTENss JUOO MPU OTCYTCTBUU TaKOTO COTJacus - IO
pemenuto cyaa (.1 ct.27 I'K).

B ciydae, korna 3aKkOHOM JIOMYCKaeTcs BCTYIUIEHHWE B Opak 10 AOCTHOKEHUS 18
JIET, TPaKJaHWH, HE JOCTUTIIMNA BOCEMHAIIATUJIETHETO BO3pacTa, MpUOOpeTaeT
JIEECIOCOOHOCTh B MIOJTHOM 00beMe CO BpeMeHH BCTyIuieHus B Opak. [IproOpereHHas
B pe3yJbTaTe 3aK/oueHus: Opaka J1eecrocoOOHOCTh COXPAHSIETCS B MOJTHOM O0OBEME U
B ClIy4ae pacTopkeHus Opaka o qoctxenus 18 net (1.2 ct.21 T'K).

Takum oOpa3om, MOTYT IPOU3BOAUTH OIJIATY MEIUIIMHCKUX YCIIYT:

- HECOBEPIICHHOJICTHHE B Bo3pacTe OT 6 10 14 mer — 3a CyYeT CpeJcCTB,
PEIOCTABICHHBIX 3aKOHHBIM TMPEICTAaBUTEIEM WJIM C COIJIacus TIOCJIEIHETO
TPETHUM JIUIIOM JIJIsl ONIPEICIICHHOM 1IeJIU WU I CBOOOHOTO PACTIOPSIKCHHUS |

- HECOBEpIICHHOJIETHHE B Bo3pacte OoT 14 no 18 ner — 3a cyeT Cpencrs,
NPEI0CTaBIIEHHBIX 3aKOHHBIM TIPEICTABUTENIEM WM C COTJIaCHsl TIOCIEAHETO TPEThUM
JIUIIOM JIJISL OTIPEIICJICHHOM e WX JJi1 CBOOOJHOTO PACIIOPSDKEHHUS, a TaKXKe 3a
cuer 3apaboTKa, CTUTICHANH U UHBIX JIOXOJI0B, BKJIAJIOB B KPEIUTHBIC YUPEIKICHUS;

- DMaHCHUITUPOBAHHBIE U COCTOSIIINE B OpaKe — 3a CUET JIF0OOr0 CBOET0 NMYIIIECTRA.

3.2. HEUMYIIECTBEHHASI CIAEJKOCHOCOBHOCTHh JIETEHM B
JOI'OBOPE BO3BME3JIHOI'O OKA3ZAHUSA MEJIUIIUHCKUX YCJIYT'.

[Tpuaumas Bo BHHMMaHue mnonokeHus cr. 12 KonBeHium o mpaBax peOeHKa
(«Pebenky, crocoOHOMY c(hOpPMYJIUPOBAaTH CBOM COOCTBEHHBIE B3IJISABI, JIOJDKHO
ObITh MPEIOCTaBIEHO IMPaBO CBOOOJHO BBIpAXAaTh ATH B3MIAABI IO BCEM
3aTparvBalolMM €ro BOMNpocaMm, MpUYeM B3MVIAaM peOEHKa YAeNseTcs TOJHKHOE
BHUMaHue»); M. 9 mnpoekra OTTaBCKOM JAekiapanu TMpaB peOeHKa-TalueHTa
(«PeOeHOK, KOTOpBI MO 3aKIIOYEHUIO Bpaya YK€ JOCTaTOYHO 3pesl, BIIpaBe
NPEJICTABIISATh CBOE COOCTBEHHOE MHEHHE 00 OXpaHE CBOCTO 3JI0pOBBS»); CT.29
Koucturymu PO (ripaBo kaxa0ro Ha BEIPAKEHUE MBICIU U ¢JI0Ba); cT. 57 CeMelHoro
konekca PO (mpaBo pebeHKa BhIpayKaTh CBOE MHEHHE TIPU PEIICHHH B CEMbE JTFO00TO
BOIIPOCA, 3aTPAarvBAOIIEr0 €ro HWHTEPEChl, TMPH O3TOM Y4YeT MHEHHUs peOeHKa
nocrurmero 10 mer obs3arenen), E.C.CaranaeBoii npeyiokeHO BHECTH CIIEAYIOIIHE
JIOTIONTHEHNS B CTaThio 24 OCHOB 3aKOHO/IATENHCTBA 00 OXpaHE 3/I0POBbS TPAXKIIAH:

- B HCKJIIOYUTENBHBIX CIy4asX MPETyCMOTPETh BO3ZMOXHOCTH JTOOPOBOIHHOTO
WHOOPMUPOBAHHOTO  COTJIACHS ~ HECOBEPIICHHOJIETHUX HAa  MEIUIIMHCKOE
BMEIIATEILCTBO C COTJIacHUs WX 3aKOHHBIX IPEICTABUTEIEH Ha ONpPEACIICHHBIC
BUJIBI MEIUITMHCKUX YCIIYT, KOTOpPBhIE OYAyT XapaKTepu30BaThCS KaK Pa3oBbIC, HE
CJIOKHBIE, TJI€ MOMEHT 3aKJIIOUEHHs COBIMAJAeT ¢ MOMEHTOM HUCIOJHEHud. Takue
BUJIBI MEAUIIMHCKUX YCIYyT OYyAYyT OMPEENsiThCS M0 Mepe JOCTIKEHUS PeOSHKOM
OMpEIeICHHOT0 BO3PacTa;

- B CBSI3M C O3TUM HEOOXOJUMO PErIaMEHTHPOBATH CIOCOOBI (DUKCUPOBAHUS
MHEHHSI peOeHKa IO BONpPOCaM OKa3aHUS €My MEIUIMHCKON MOMOIIM, a TaKkKe
KOHKPETU3UPOBATh TMOHATHE <«JI0OPOBOJIBHOTO HH(POPMHUPOBAHHOTO COTIACHUS)
HECOBEPIICHHOJETHETO «C YYETOM pPa3BUBAIOIIMXCS CHOCOOHOCTEW pedeHKa u

MepOoi 0CO3HABAEMOCTH MPUHUMAEMbBIX PEIICHUI».
3.3. HEPEIIEHHBIE ITPOBJIEMbI CAEJJKOCITIOCOBHOCTMH JIETEN.
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CymiecTByeT Hemano mpoOieM IO CAeldKaM HMYIIECTBEHHOrO0 XapakTepa ¢
Y4aCTHEM HECOBEPIIEHHOJIECTHUX.

[IpoGnemotii siBnsieTCsl, MPEXae BCETo, OMPE/IeICHUE TOHITUSI «MEJIKUE ObITOBBIC
caenkm» (m.2 c1.28 I'K), mockojibKy 3aKOHOM HE YCTaHOBJIEHO, OTHOCHUTCS JIH K
TaKOBBIM JOTOBOP BO3ME3JHOIO0 OKa3aHUAd MEAUUMHCKUX YyCayr. IlocKoibky
CTOMMOCTh MEAUIMUHCKUX YCIYr PO3HUTCS B MIMPOKOM JIHANA30HE, MOCTOIBKY
0Cc000 JOPOTOCTOSIINE CCIKH K YUCTY MEJIKUX OBITOBBIX OTHECTH HENB34.

[TonsiTHIO MENKHUX OBITOBBIX CHEIOK KOPPECMOHAUPYET MOHSATHE CHEIOK IO
pPacopsKEHUIO CPEACTBAMHU, MPEAOCTABICHHBIMU 3aKOHHBIM MPEACTABUTEIEM HIIU
C corjacusi TOCJIEIHEro TPETbUM JIMIIOM ISl ONPENCIICHHOW LEeIu WM s
cBoOoHOTrO pacnopspkeHus (m.2 c¢r.28 I'K). B o0ecrnieueHHBIX ceMbsix CpeCTBA Ha
KapMaHHBIE PAaCXObl JETSIM MOTYT COCTAaBJSATh THICAYY U 00Jie€ WHBATIOTHBIX
€JIMHUI] B MECHII.

MoOXHO JIM K YHCIy TaKUX CJEJIOK U TaKUX CPEJACTB OTHECTH abopT,
OIUIAYCHHBIN IISITHAAIATHICTHEHN IIKOJIbHUIICH?

PaBHbIM 00pa3om, 3aKOHOJATEILCTBOM HE pEIICHa MpoOjieMa pacxojoB Ha
coZepKaHUE HECOBEPIICHHOJETHETO: OTHOCUTCS JIM OIUIaTa MEAUIMHCKUX YCIYT K
TakuM pacxojaMm? ITocKoibKYy T0XOJbl TAaKOTO HECOBEPIICHHOJIETHErO0, B TOM
YUCJI€ JO0XOJIbl, MPUUYUTAIOIIMECS €My OT YIPaBJICHUS €ro HMMYIIECTBOM, 3a
UCKJIIOUCHUEM J0XO0JIOB, KOTOPHIMU OH BIIPABE PACIOPSKATHCS CAMOCTOSITEIIBHO,
pacXolylOTCsl 3aKOHHBIM TIPEJCTABUTENIEM HCKIIOYUTEIBHO B HHTEpecax
HECOBEPUIEHHOJIETHETO M C MPEIBApPUTEIBHOTO pa3pElICHHUs] OpraHa OIEKU U
MOTEYUTEIbCTBA, M 0€3 TMpeABApPUTEIIbHOIO pa3pelleHus] OpraHa OINeKd W
MOTIEYNTEIHCTBA 3aKOHHBIN TMPEICTaBUTEIh BIPABE MPOU3BOJUTH HEOOXOIUMBIE
IUISL COIEPKaHMSI HECOBEPUIEHHOJIETHETO PACXObI 32 CUET CYMM, IPUYUTAKOLIUXCS
emy B kaudectBe aoxoaa (ct.37 T'K), moctombky Tpebyer ym oOpamieHue 3a
MEIUIMHCKON TTOMOIIBIO0 pa3pelieHusl OpraHa OMeK! U MOTEeUnTEIbCTBA?

Hanee. Cnenka, COBepllieHHAs HECOBEPILIEHHOJIETHUM B Bo3pacTe oT 14 no 18 ner
0e3 TpeABapUTENFHOTO MUCHBMEHHOTO COTJIachsl 3aKOHHBIX —IPEICTABHUTENECH,
JCHUCTBUTENBHA TIPH €€ TIOCIISAYIONIEM MMCbMEHHOM 0100pennu umu (1.1 cT.26 T'K).
Ho cnenka, coBepiiieHHass HECOBEPIICHHONIETHUM B Bo3pacte oT 14 mo 18 et 6e3
COIIacusl €r0 3aKOHHBIX IIPEACTABUTENICH, B CiydasX, KOrJa TAaKOE€ COTJache
TpeOyeTcsi B COOTBETCTBHHM C 3aKOHOM, MOXET OBITb TpHU3HAHA CYAOM
HenencTBUTeNbHOM 1o X UcKy (m.1 cT.175 I'K). Ecnu nieHa MeIUUMHCKUX yCIyT
JIOCTaTOYHO BENMKA, 3aKOHHBIC MPEACTABUTEIM MOTYT IMOTPeOOBaTh MPU3HATH
JIOTOBOp 00 HX OKa3aHUU HEACHCTBUTENbHBIM MPUTOM, UYTO PECTUTYIHS
HEBO3MOXXHA: yciyra TmoTpedieHa 0pu €€ OKa3aHWW, U BO3BpPATUTh €€
WCTIOJIHUTENIO HEBO3MOXKHO.

ITo cnenkam HEMMYIIECTBEHHOTO XapaKTepa Tak)Ke BOZHUKAET HEMAJIO IIPOOJIEM.

Henb3s cornmacutrscss ¢ mHeHuem E.C.CaramaeBoil, 4To B UENSAX YCUJICHUS
3alllUTHl MPAaB W 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHErO0 MalUeHTa MpHU
OKa3aHMHM MEIUIMHCKUX YCIyT, Ha OcHOBaHUU CT. 26 'K P® (3akpemistomieit 3a
HECOBEPIICHHOJIETHUM B Bo3pacTe oT 14 510 18 sieT mpaBo Ha COBEPIICHUE CIETIOK C
MUCbMEHHOTO COTJIACHS 3aKOHHBIX MPEJCTABUTENEH) NOMOIHUTD cTaThio 24 OCHOB
3aKOHOJATENIbCTBA 00 OXpaHe 370pOBbS TpaxkJaH, COIJIACHO KOTOPOH
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HECOBEPIICHHOJETHHE B BO3pacTe crapiie 15 net umeroT mpaBo Ha JOOPOBOJBLHOE
MH(MOPMHUPOBAHHOE COTJIACME HA MEAMIIMHCKOE BMENIATEIhCTBO WM OTKa3 OT
HEro, oO0fA3aTEIbHBIM TMHCHMEHHBIM COTJIACHEM 3aKOHHBIX MpeJCcTaBUTENCH
HECcOBeplIeHHONeTHEr0. MHTepeckl jaeTed W WX pojauTenie  (3aKOHHBIX
MpeJCTaBUTENe) He BCerja COBMAJAOT, a MHOTJAa U MPOTUBOpPEUYAT APYT JPYTY.
Henp3s taxxke cormacutecsa ¢ MHeHHEM E.C.CaraiaeBoil, 4YTO MOCKOJIBKY JaHHAs
HOpMa HE B IOJIHOM Mepe 3alluIiaeT mpaBa peOeHka B cepe MpesocTaBICHUS
MEJIUIIMHCKUX YCIIYT, OOBEKTUBHO HEOOXOIMMO MOBBICUThH POJIb OPTaHOB ONEKU U
MONEYUTEILCTBA B OOECIEYeHWHM  MpaB M 3aKOHHBIX  HHTEPECOB
HECOBEPIICHHOJETHUX. Eciau peub UAeT O posid MOJOOHBIX OPraHoOB B JETCKUX
BOCITUTATEIBHBIX YUYPEKICHUSX, TO 3TO, IO KpallHEH Mepe, peaqbHO — JCTH
npeObIBAIOT TOJT HAOMIOACHUEM KaKk B Y4YeOHBIX ayJAWTOpPUSX, TaKk U B
pEeKpealMoHHbIX 30HaX. Eciu ke peub UAET O JETIX B CEMbSX, 3a4acTyl0 — B
HEO0JIAronoJy4YHbIX, T.€. BHE MOCTOSIHHOTO HAOIIOACHUS, TO IMOJIYyYEHUE COTJIaCHs
OpraHOB OIEKH W MOTMEYUTENHCTBA CYIIECTBEHHO 3aTOPMO3UT HAYAJI0 OKa3aHUs UM
HEOOXOJMMOM MEIUIIMHCKOW TIOMOIIM, OJHOW W3 TJIABHBIX XapaKTEPUCTHK
3¢ (PEeKTUBHOCTU KOTOPOH SBIISETCS CBOEBPEMEHHOCTb.

3AKJIIOYEHMUE.

B umyiiecTBEHHBIX OTHOIICHHUSX B HMHTEpecax JeTel Y4acTBYIOT PaBHO CaMu
netd u poxautenu. OQHAKO TEMU W APYTUMH HE BCErlla OJMHAKOBO W HE BCeraa
NPaBWIBHO TOHUMAIOTCA OOBEKTHBHBIE HMHTEpechl AeTeil. PaBHbIM oOpazoMm, He
BCEr/Ia COTJIACYIOTCS B BOCHPHUATHM TeX M APYIHMX CYOBEKTUBHO U OOBEKTHBHO
OHMMAaeMbl€ UHTEPECHI JIETEH.

N ecnu 310 Kacaercs 3M0pOBBS ACTEH, TO HY)KHA YETKO BBHICTPOCHHAS MOJMTHUKA
CEMEHHBIX  OTHOILIEHWHM, TMO3BOJIAIONIAST  JETSIM  CBOEBPEMEHHO  MOJIy4aTh
HEOOXOUMYI0 METUIIMHCKYIO TIOMOIIlb, JJISI Y€TO POIAUTENN HYXIAIOTCS B SCHOM
MOHMMAaHHMU TOTO, 32 CYET KAKOTO UMYIIIECTBA OHU CMOTYT €€ 00eCIeUHTh, a B KaKHX
npejenax 3a CueT ATOro UMYIIECTBA MOTYyYUTh U OTUIATUTH €€ CMOKET CaM peOSHOK.

[lonoOGHBIE pacxonbl JODKHBI IJIAHUPOBATHCS 3a0JarOBPEMEHHO, Kak M
UCTOYHUKH, 32 CUET KOTOPHIX OHU MPOU3ZBOIATCS U3 CEMEUHOTO OIO/HKEeTa WU U3
pa3leNbHBIX CPEACTB POJAUTENEH, pa3oLIeqIINXCs B OpakKe.

B nrobom ciydae aedcTBylolee 3aKOHOIATEIBCTBO — XOTS W HE BIIOJTHE
MOCJICTIOBATEIbHO M COBEPIICHHO — IIO3BOJISIET HAWUTH HEOOXOAUMYIO MeEpy
B3BEIICHHOCTH B paclpefeleHN OpeMEeHU ydacTHsl pOAMTENeld B pacxojiax Ha
MEIUITMHCKYIO TIOMOIIIb ACTSIM, U POJUTENSIM OCTAETCA JIUIIb 3apaHee 03a00THThCS
BO3MOKHOCTBIO MOAOOHBIX PACXOOB.
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